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PART H-—Section 3—Sub-section (ii) 

MTOTingnT ^ ♦i?iwMT{T«9i MdM4i^^yr^)dKi '41^1 3ii^ 

Statutory Orders and NotiHcations IsMied by the Ministries of the Government trf India 
(Other than the Ministry of Defence) 


^ f^CTilr, 18 2004 

^,3ir. 2147.— 

1962%'fWT2^% 

^^7fe?r'3Tft#P7TT, 1961 ^«IRnO(23-^) %3Rl«Rr^ 
<=w Pi^«i q4 2003-04 ^<1 (3)43f^R§(^ 

(i) '3?PT/'3WT3n?1^4mra#, 1962%t^FW2^% 
371^1^1961 10 (23-^) % 

(ii) '«<.=hK 37341^ ^lfM ?7 ^ '^■ 3 ?P 7 / 

■3W7:— 

(^) 37F7^ 1962 % 14^ 2"^ % 

(15) 4'q«TRf^7if^-qm 
W7i 4^ ^ ^ t; 


(^) TOT ^ T^-■'7^ ^PTTn t <T«77 

37l4«b< 1962%f=m2‘5‘. %‘3rq4m 

(6) ?TTr'*7«Tr37^f^%4t^TOBR'B[ro'^TO 

37«7?tT 

(n) 37T<7«6< fd4HWidl, 1962 2^ 

fW7 (6)?TTr’7«7!3T^ftiR7^^T74«S7’ft^37^ 

3. 373*7tf^ ■3OT/3W71 :— 

4^ 37TT. %. m %. -SVR 4f^, 

^10n 4^4. 7, 4^110 flwt, 500034, 

4p 743^ ’ira, 4 tot 4^, ^wrr f^, 377^ 
fTO'3^T^32.7^4Trai2f4=4^?I®R 

I 

[3Tf4^^4. 219/2004/T71: 4. 205/176/99/37T.^.f^.- 

n(T5fe-i)] 

f44fw, 37^-^7f4’^ 


2580 GI/2004 
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MINISTRY OF FINANCE 

(Department of Revenue) 

(CENTRAL BOARD OF DIRECT TA^S) 

New Delhi, Uie 18th August, 2004 

S.O. 2147.— It is notified for general information 
that the cnlcrpr is e/undertaking, listed at para (3) below 
has been approved by the Central Government for the 
purpose of Section 10(23G) of the Income-tax Act, 196f 
read with rule 2E of tlie Income-tax Rules, 1962 with effect 
lYoin the Asstt. Year 2003-04. 

2, The approval is subject to the conditions that—■ 

(i) the enterprise/undertaking will conform to and 
comply with the provisions of Section 10(23G) of 
the Income-tax Act, 1961, read with Rule 2E of the 
Income-tax Rules, 1962; 

(ii) the Central Government shall withdraw this 
approval if the enterprise/undertaking:— 

(a) ceases to carry on the eligible buStfiSSs as 
defined in Explanation (b) to Rvile 2E of I T. Rules, 

1962;or 

(b) fails to maintain books of account and get 
such accounts audited by an accountant as 
required by sub-nile (6) of nile 2E of the Inconie- 
tax Rules. 1962: or 

(c) fails to furnish the audit report as ttqUircd by 
sub-rule (6) of mlc 2E of the Income-tax Rules. 
I9f)2. 

-Y The enterprise/undertaking approved is— 

M/s. RVK Energy Pvt. Ltd. 1st Floor, SDE Serene 
Chambers, Road No. 7, Banjara Hills, Hyderabad- 
500034 for their project of 32.7 MW Mini Power Plant 
at Konkepudi Village, Pedana Mandal, Krishna 
District. Andhra Pradesh. 

I Notification No, 219/2()04/F. No. 205/176/99ATA-II (Mil. 1)J 

NIDHI SINGH. Under Secy. 
19 2004 

■^.311. 2148. —TfPTRT 
WT t % ^ TPran 

^ % YTFTT fWTT^, 1962 

% 6 % ^54 ^ 

(j) (iil) 

TTTTf % 33^ feu TpqT % : — 

(ii) 3#lYffTcr WW -qtf %■ 

qflfqfiPTT 

31 ^ 3354 ^ 3^ ^ 33f^, alnc 

sfmtFTT 3T^%rR f^MFT WT' 

^ 110016 ^ 317^ 


(lii) wm :^ 

fqqc'jlj 

% 33fhfe3T ■^331 Tflf^ 

rTS4T '6l4'+)(rllHX 

3TFT°fR '33f4Pl*lH, 1961 ^ ^IRI 35 ^ 

(l) % ^ 3I3 ;r ^ Ml, % 

criol nOferT •3TFT rairl ^tsii hO^ 

Ml ^ air^ ^ 

(^) 3TTW3 (^^) 

(m) ^f4q, 4^ip!q> 0,4 Iq'Miu 

3TS4T (n) 33T^/3TTq^ (^) 

^ 31 3383^ -3^^ -q^ 

qiVti I 

5hU llXcil etil 

1. 1 -4-2003 ^ 31 -3-2005 

HiXu <,^ 4)4 -STTI EkriPiq^, 

PitM^n— (i) ■^(ij^TFET” 

■qr I 

(ii) 3rrm|f^ 'SRT 73 ^^ t %^ 
^ jHlr;q % qMl% %ti MPl TlW M’ ^ 
# atfMqiR ^ ^ 33Tq^ 33T^/33TW 
(1|^) % T3T«^ ^ YR=hK ^ 

I 

3TtM^ "q^ MPt yfciqi •3^7 

^q^qpTl^'UFT'^TflM wt^ I 

224/2004/131. 73. 203/45/2004/33TWf^.-II] 

f^, 33 ^ 73f^ 

New Delhi, the 19th August, 2004 

(INCOME-TAX) 

S.O, 2148.— It is hereby notified for general infor¬ 
mation that the organisation mentioned below has been 
approved by the Central Government for the period men¬ 
tioned below, for the purpose of clause (ii) of Sub-section 
(1) of Section 35 of the Income tax Act, 1961, read with Rule 
6 of the income tax Rules, 1962 under the category “Insti- 
tution'^ subject to the following conditions :— 

(i) The organization shall maintain separate books 
of account for its research activities; 

(ii) The notified organization shall furnish the 
Annual Return of its scientific research 
activities to the Secretary, Department of 
Scientific & Industrial Research, ‘Technology 
Bhawan', New Mehrauli Road, New Delhi- 
110016 for every financial year on or before 
31st May of each yean ‘ 


[^n S.(ii)3 2004/^ 13, 1926 


(iii) The notified organization shall submit, on 
behalf of the Central Government, to (a) the 
Director General of Income Tax (Exemption), 
AayakarBhawan, 9th& 10thFloor, Sector 3, 
Vaishali, Ghaziabad (b) the Secretary, 
Department of Scientific & Industrial Research’ 
and (c) the Commissioner of Income tax/ 
Director of Income Tax (Exemptions) having 
jurisdiction over the organisation, on or before 
the 31st October each year, a copy of its 
audited Annual Accounts and also a copy of 
audited Income & Expenditure Account in 
respect of its research activities for which 
exemption was granted under sub-section (1) 
of Section 35 of Income-tax Act, 1961 in 
addition to the return of income tax to the 
designated assessing officer. 

S.No. Name of the organisation Period for which 

approved _ notifi cation is effective 

1. lUadevi Cataract and Intra 14-2003 to 31-3-2005 
Occular Lens Research Centre 
C/o. Re^udeep Eye Chnic, 

Gunikul Road, Ahmedabad. 

Notes :— (i) Condition (i) above will not apply to the 
organization categorized as “Association’^ 

(ii) The notified organization is adrised to apply 
in triplicates well in advance for further 
renewal of the approval, to the Central 
Government through the Commissioner of 
Income tax/Director of Income tax 
(Exemptions) having jurisdiction. Three 
copies of the application for renewal of 
approval should also be sent directly to the 
Secretary, Department of Scientific and 
Industrial Research. 

[Notification No. 224/2004/F.No. 203/45/2004-ITA-II] 

NIDHI SINGH, Under Secy. 

19 2004 

(3?maFT) 

■^.3^. 2149.—^*114 “'JiHebK'l % ^ 

^ jtf^Ran 3TTWC 1962 

1961 

(I) %13fe(ii)%-5Rl^«f“^” 

tiHlViPan % dTtfbr 

(ii) 

31 M ^ ^ ark 

■^f^crdVl10016^'SR^^^; 
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(iii) 10-1 

% =6 crital* 1^ 

^ cT8TT 31^7% %Ti 

3TrWC 1961 ^ qRT 35 ^ 

(1) % 3RFf?T ^ ISPfFT ^ 

m 3Tf%TqTR ^ ^ (^) 

(^) 37FT^ ^ -q 

’Trf^rqRFi^ (xi) 

ijr^ albdtfiFF TT«n (n) 

_ ^ 31 arqqT 

1. 1-4-2003’^31-3-2006 

TCItTWR, Ttffeoiicrl 

Tpq 

■5*^“400004 

fiWton— (i) TRf (i) 

(ii) tiuol ^ ^ 

'33^*^ ^ xfN 3rfM aflx 

H5<rl ^ "qi^ atT^rqft ^TTgq^/aTTqqiX 

^ I arp^ qq 

\|)h yl^Hi tipqq, 

• %HFT'q?r'^ ' ^sm r i 'h I 

222/2004/^. TT. 203/22/2004/3TrwC fit.-H] 

New Delhi, the 19th August, 2(X)4 
(BVCOME-XOQ 

S.O. 2149.— It is hereby notified for general infor¬ 
mation that the organisation mentioned below has been 
approved by the Central Government for the period men¬ 
tioned below, for the purpose of clause (ii) of sub-section 
(1) of section 35 of the Income tax Act, 1961, read with Rule 
6 of the Income tax Rules, 1962 under the category “Asso¬ 
ciation” subject to the following conditions :— 

(i) The organization shall maintain separate books 
of accounts for its research activities; 

(ii) The notified organization shall furnish the 
Annual Return of its scientific research 
activities to the Secretary, Department of 
Scientific & Industrial Research, ‘Technology 
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Bhawan’, New Mehrauli Road, New Delhi- 
110016 for every financial year on or before 
31st May of each year; 

(iiO The notified organization shall submit, on 
behalf of the Central Government, to (a) the 
Director General of Income Tax (Exemption), 
AayakarBhawan, 9th& 10thFloor, Sectors, 
Vaishali, Ghaziabad (b) the Secretary, 
Department of Scientific & Industrial Research, 
and (c) the Commissioner of Income tax/ 
Director of Income Tax (Exemptions) having 
jurisdiction over the organisation, on or before 
the 31st October each year, a copy of its 
audited Annual Accounts and also a copy of 
audited Income & Expenditure Account in 
respect of its research activities for which 
exemption was granted under sub-section (1) 
of section 35 of Income-tax Act, 1961 in 
addition to the return of income tax to the 
designated assessing officer. 

S.No. Name of the organisation Period for which 

approved notifi cation is effective 

1. M/s Sir Hurkisondas M-2003 to 31-3-2006 
Nurrotumdas Medical 
Research Society, 

Raja Rammohan Rfiy Road, 

Muinbai-400004 

Notes (i) Condition (i) above will not apply to the 
organization categorized as “Association”. 

(ii) The notified organization is advised to apply 
in triplicates as well in advance for further 
renewal of the approval, to the Central 
Government through the Commissioner of 
Income tax/Director of Income tax 
(Exemptions) having jurisdiction. Three 
copies of the application for renewal of 
approval should also be sent directly to the 
Secretary, Department of Scientific and 
Industrial Research. 

[Notification No. 222/2004/F. No.203/22/2004-rTA-II] 
NIDHI SINGH, Under Secy. 

19 2004 

2150.— 

PiHHiqdl, 1962 
1961 

^UTRT (I) %Tjs:(iii)%3rqt5pn4 


TIT t 

.(ii) Wbi M 

3j -jpi arqsn 

aMte aT5?T«TH ‘ Wt’ ^ 

^fij5#-iiooi6^^nE^^R^; 

(iii) 

Tifir cT«n 

3TFTc|vt arfufWT, 1961 ^ ^ 35 a-iMR! 

(1) % aRphr 

3T[q-q^ ^ tai^ "sfit ^tar ■apt Tifir 
HMcH "ar atf^^^ ^ ("^j anwt 

(^) arPTSR ^ ^ 

TTf^, ^^-3, -TTfarqraK (13) 

ai^«fpr fwr TT«n Cn) 
armR an^ptT/aTFTSR^ ('^j ^ '3?^ 


d. 

HIH 

ar^rfisf PrlM. 

arfq^jg’iT'SiMTdlt 

1. 


1-4-2002 "^31-3-2005 


fwd ^ ■qrni 



10021 



— (j) ^ (i) 


’’IT 1 

(ii) arfwjf^ ^ 

adV^rn atFrapT 

aTT^/arFm (^) 

an^^^i aT5>^f5[5T%% 
f^arr^'q^^dlH ypi^ 

^'41 ailTTnl l 

[atfiR^d. 223/2004/^. U 203/51/2004-atTTOfit.-n] 

New Delhi, the 19th August, 2004 
(INCOME-TAJO 

S.O. 2150.— It is hereby notified for general infor¬ 
mation that the organisation mentioned below has been 
approved by the Central Government for the period men¬ 
tioned below, for the purpose of clause (iii) of sub-section 
(1) of Section 35 of the Income-tax Act, 1961, read with 


Rule 6 of the Income tax Rules, 1962 under the category 
“Institution” subf^.to the following conditions ;— 

CO The ocgsoaization shall maintain sq)arate bodes 
of accenutt for its research activities; 

00 The notified Institution shall Ornish the 
Annual Return of its scientific research 
activities to the Secretary, Department of 
Scientific & Industrial Research, 
‘Technology Bhawan’, New Mehrauli Road, 
New Delhi-110016 for every financial year on 
or befine 31st May of each year; 

(bO The notified institinicm shall sulnnit, on behalf 
of the Central Govanment, to (a) the Director 
General of Income-tax (Exen^on), Aayakar 
Bhawan, 9th & lOth Floor, Sectw 3, \^shali, 
Ghazidiad (b) the Secretary, Department of 
Scientific & Industrial Research, and (c) the 
Commissioner of Income-tax/Director of 
Income-tax (Exemption) having jurisdiction 
over the organization, on or before the 31st 
OctobCT each year, a cc^y of itsnudited Annual 
Accounts and also a copy of audited Income 
and Eiqienditure Account in respect of its 
research activities for which exen^ition was 
granted under sub-section (I) of Se(^on 35 of 
Income-tax Act, 1961 in addition to the return 
of income-tax to the designated assessing 
officer. 


SI. Name of the Pmod for which 

No. organiz^ion nctification is effective 

approved 

1. M/s. Centre for Policy 1-4-2002 to 31-3-2005 
Research, Dharma Marg, 

Chanakyapuri, 

New Delhi-110021 


Notes (i) Condition (i) above will nrt: ^)ply to the 
organization categorized as “Association”. 

(ii) The notified Association is advised to ajply 
in triplicates as well in advance for fiirther 
renewal of the approval, to the Central 
GovernnKm tlnough the Ccunmissioner of 
Income-tax/Director of Income-tax 
(Exemptions) having jurisdiction. Three 
copies of the application for renewal of 
approval should also be sent directly to the 
Secretary, Department of Scientific and 
Industrial Resemch. 

[Notific^km No. 223/2004/F. No. 203/51/2004/ITA-II] 
NIDHI SINGH, Under Secy. 
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^ 20 2004 

2151*—^ ^ 

% 7w^ armR i96i ^ mj 

10(23-^)% 2002-03 

M 2012-13(28-7-2011 7P^) TIT. 

^^5n^4-9-2000% 315^11 

% (3) I 

(i) ■3?R/-5 hsi)»i ail-M+i 1962'% 2^ 

% Tffs? i96i ^ 

10(23^) % 3?^?^ ^PlT 3?rt 

(ii) 3 T 3H)nH ^ 
■3tR/3W*T : — 

(^) 1962 % 2'S'% 

(^) •^‘^-qfivrfim'qnr 

^ ^ "I; 3T«T^ 

(tsr) OUCH 3TRqfr[ 

fwira#, 1962 2^ (6) 

5RT -greff 

^ #3T^ t; 3TqciT 

(tt) 3rT^?^ 1962 % 2 ^ % 

3, 3T3*TtfiR ■3?PT/3TsinT t 

m S-ihl+sJcWim 8, <«H>it1T31Hliif<«, %^Rrl3 
^-411004, 

TT3r TTR 7T«ff Ht«+>K 

4-9-2000 % % 3 T^ 11R 

3Trt1R ^ '»i'n4q 23/0 53/0 

ci<=f>, 55 cT®?T 

[3tfil^^^ 225/20Mm 205/62/2001-3liwfil-ll] 

3T^'^d^ 

New Delhi, the 20th August, 2004 
(INCOM1X1A3Q 

S,0. 2151.— It is notified for general information 
that the enteipriseAmdertaking listed at para (3) below has 
been ^proved by the Central Government for the purpose 
of Section 10(23G) of the Income-tax Act, 1961, read with 
rule 2E of the Income-tax Rules, 1962 with effect from the 


; frfcrt^4, 2004/'1IR 13, 1926 
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Asstt. Year 2002-03 to Asstt. Year 2012-13 (upto 28-07- 
2011) i.e. for a period of 11 years 6 months and 11 days as 
per agreement dt. 4-9-2000 between Raj Infrastructure Pvt. 
Ltd., Raj Ram Joint Venture and Government of 
Maharashtra, or earlier in the event of violation of the 
terms of the agreement. 

2. The approval is subject to the conditions that:— 

(i) the enterprise/undertaking will confonn to and 
comply with the provisions of Section 10(23G) 
of the Income-tax Act, 1961, read with Rule 2E 
of the Income-tax Rules, 1962; 

(ii) the Central Government shall withdraw this ap¬ 
proval ifthe enterprise/undertaking:— 

(a) ceases to carry on the eligible business as 
defined in Explanation (b) to Rule 2E of I.T. 
Rules, 1962; or 

(b) fails to maintain books of account and get 
such accounts audited by an accountant 
as required by sub-rule (6) of Rule 2E of the 
Income-tax Rules, 1962; or 

(c) fails to furnish the audit report as required 
by sub-rule (6) of Rule 2E of the Income-tax 
Rules, 1962. 

3. Theenteiprise/industrial undertaking approved 

is:—^ 

M/s. Raj Infrastructure Pvt. Ltd., 8, Rajanigandha 
Apartments, Opp. Shirole Road, Pune-411004, Maharashtra 
for their project of strengthening and widening of Chakan- 
Shikaipur Road Km. 23/0 to 53/0, SH 55 under Build, oper¬ 
ate and transfer (BOT) basis as per agreement dated 
4 . 9.2000 between Raj Infrastructure Pvt Ltd., Raj Ram Joint 
Venture and Government of Maharashtra. 

[Notification No. 225/2004/F. No. 205/62/200 lATA-lI] 
NIDHI SINGH, Under Secy. 
^ 23 2004 

2152,— 

■gnr 

1962 

1961 VRf 35 ^ 
(T) %t3r^ (ii) %'5nT^5HT4 ‘‘it?!" di-ti'In 



^ 1 

(ii) iTisn 

31 3;^ 

M f^^-110016 


"(iii) ^ TmK -aiff ^ 

^ tT«n 4)l4«b(rllMX 

3TTW 1961 tiro 35 ^ 'svm 

(1 ) % anrfcT ^ -q^ Mt, % 


(^) 3iiqqj^ qqq, q 

( 33 ) qq 

asjtdffqq? ST^qR fqqm qqt (q) aqqqrr 


9fTi^/3nqqR (^) q^ 31 

Siqqr qip I 


qtq n'ldq qn him 

ftqfrtfqn%%q 

1 . ■sft.qi^.'^. qrqi 

TpT. 

qbarq^ 'sr. "q. "q^T. qrqr 
^5*q^-400008 

1-4-2000-^31-3-2003 


yucj’i 

#Tt I 


(ii) ifq qil ^ qmft t % q^ 

qqiq^Tq fetq ol-t ^ ■atVt 


■q^ # ^ qr^ aq^;qtT/3tiqch< 

(^) % qpqq fi<<+R ^ 

arrto 1 % qqfqpirq % 

qq ^ qH qfqqt ^^nfrtqr atfr 


[3tfq^ fr. 226/20Wm.'q. 20a3a2001^siFmft-lI (3^ni)] 


fqfqfrm, aiqinf^ 


New Delhi, the 23rd August, 2004 
(INCOME-TAX) 

S.O. 2152.— It is hereby notified for general infor¬ 
mation that the organisation mentioned below has been 
approved by the Central Government for the period men¬ 
tioned below, for the purpose of clause (ii) of sub-section 
(1) of Section 35 of the Income-tax Act, 1961, read with 
Rule 6 of the Income-tax Rules, 1962 under the category 
'‘Association” subject to the following conditions :— 

(i) The organization shall maintain separate books 
of account for its research activities; 




2004/'Hn; 13, 1926 


00 


The notified Institution shall furnish the 
Annual Return of its scientific research 
activities to the Secretary, Department of 
Scientific & Industrial Research, ‘Technology 
Bhawan’, New Mehrauli Road, New 
Delhi-110016 for evely financial year on or 
before 31st May of each year* 
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2002-2003 ^ 

2004-2005 % %T ?Rff % ^ ^ 

(i) arHt arn aT^IqT an^ft 


(iiO The notified Institution shall submit, on behalf 
of the Central Government, to (a) the Director 
General of Income Thx (Exemption), Aayakar 
Bhaw^9thand lOthFloor,Sector3,Wshali, 
Ghaziabad, (b) the Secretaiy, Department of 
Scientific & Industrial Research, and (c) the 
Commissioner of Income-tax/Director of 
Income-tax (Exemptions) having jurisdiction 
over the organisation^ on or before the 31st 
October each year, a copy of its audited Annual 
Accounts and also a copy of audited Income 
and Expenditure Account in respect of its 
research activities for which exemption was 

grantedundersub-section(I)ofSection35 of 
Income-tax Act, 1961 in addition to the return 
of income tax to the designated assessing 
officer. 


S.No. Name of the organisation Period for which 

approved __ notification is e ffective 

1. M/s. B.YL. Nair Charitable 1-4-2000 to 31-3-2003 
Hospital & T.N. Medical 


^ ^ '5yhTnT 

cT*n 3PRT(RT ^ ^ ^ 

(ii) 

1STF<T (T»II ^ ^ 

^ ^ ^ ^ ^ 

(iii) 

cfTri (T8II 

^ 3nf^ % ^rrrifw-3^^ 

(iv) 1961 % 

'5nftr<^r0 % 


College Resem-ch Society, 
Dr, A,L. Nair Road, 
Mumbai-400 008, 


(v) ^ TrfW aftr 

•^(w R'hT'Hhh 

I 


Notes : (i) Condition (i) above will not apply to the 

organization categorized as “Association”. 

(ii) The notified Association is advised to apply 
in triplicates as well in advance for further 
renewal of the approval, to the Central 
Government through the Commissioner of 
Income tax/Director of Income-tax 
(Exemptions) having jurisdiction. Three 
copies of the application for renewal of 
approval should also be sent directly to the 
Secretary, Department of Scientific and 
Industrial Research. 

[NotificationNo. 226/20(M/F.No. 2Q3y38/2001/rrA-n(\bL III)] 

NIDHI SINGH, Under Secy. 

^ 1^^, 24 37ri^, 2004 

( ) 

'^.3Tr, 2153,—1961 (1961 "^43) 
^riRriO%tri^(23-TT) %^3^(iv)SITni^?lM ^ 


22)^/2004m.4 197/118/2003- 
3n^fiT-I] 

^ -^rf^ 

New Delhi, the 24th August, 2004 




S. O. 2153.~ln exercise of the powers conferred 
^the sub-clause (iv) of Qause (23C) of Section 10 of the 

^me-taxAct, 1961 (43 of 1961), the Central Government 

hereby notifies the “The Railway Goods Clearing & 
Forwarding Establishment Labour Board, Mumbai” for the 
purpose of the said sub-clause for the assessment years 
2002-2003 to 2004-2005 subject to the following conditions 
namely:— 


(i) The assessee will apply its income, or accumulate 
for application, wholly and exclusively to the 
objects for which it is established; 

(ii) »The assessee will not invest or deposit its fund 

(other than voluntary contributions received and 
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maintained in the form of jewellery, fiimiture etc.) 
for any period during the previous years relevant 
to the assessment years mentioned above other¬ 
wise than in any one or more of the forms or modes 
specified in sub-section (5) of Section 11, 

(iii) This notification will not apply in relation to any 
income being profits and gains of business, unless 
the business is incidental to the attainment of the 
objectives of the assessee and separate books of 
account are maintained in respect of such 
business; 

(iv) The assessee will regularly file its return of income 
before the Income-tax authority in accordance with 
the provisions of the Income-tax Act, 1961, 

(v) That in the event of dissolution, its surplus and 
the assets will be given to a charitable organisation 
with similar objectives. 

[Notification No. 227/2004/F. No. 197/118/2003-rrA-I] 
DEVI SHARAN SINGH, Under Secy. 

24 20CW 

2154.—1961 (1961^43) 

io%3sr5(‘23--a) (iv) 

“1^cKnhR-i 

art ^ ^ ^ ^ 1999-2000 ^ 

2001-2002 

(i) ^ 3TPT ^ 

(ii) 

(5) *^'^ ^ ^ ^ 

W(^- 

'qviNi: 

■5rr<T n®!! sr^rftRt ^ 

■#[ "4^ ^ 

(iii) -q?-a#r^^ ^ ^ ^ ^ 

#ft, ^ ^ ^ ^ n®iT 3TfM^ ^ 

4>1<I4K 4<A1 

3ran ^; 


[Part II— Sec. 3(ii)] 

(iv) 1961 

3 T^?1R 3rrf[ 3TPT PvHpId ^inerx 

(v) ^*1^ ^ 

yHl-I -3^^!^' ^ tiMcH ■4?t ^ 

■31TT^ i 

[«rf^RJ^U 228/2004m^. 197/122/2003- 

fr-l ] 

\ 

New Delhi, the 24th August, 2004 
qNCOMETAJO 

S, O. 2154.—In exercise of the powers conferred by 

sutK:lause’(iv) of Clause (23C) of Section 10 of the income- 

tax Act, 1961 (43 of 1961), the Central Government hereby 
notifies the “The Gearing & Forwarding Unprotected Dodc 
Labour Board, Mr^)ai” for the pwpose <rf the said sub¬ 
clause for the assessment years 1999-2000 to 2001-2002 
subject to the firilowing conditkms, namely: 

fi) The as^see will apply its income, or accumulate 
for application, wholly and exclusively to the 
objects for which it is established; 

0i) The assessee will not invest or deposit its fund 
(other than voluntary contributions received and 
maintained in the form of jewellery, fumrture etc.) 
for any period during the previous years relevant 
to the assessment years mentioned above other¬ 
wise than in any one or more of the forms or modes 
specified in sub-section (5) of Section 11; 

(jii) This notification will not apply in relation to any 

income being profits and gains of business, unless 
the business is incidental to the attainment of the 
objectives of the assessee and separate books of 
accounts are maintained in respect of such 
business; 

(iv) Theassesseewillregularlyfifeitsretmrncrfincome 

before the Income-tax authority in accordance with 
fhe provisions of the Income-tax Act, 1961, 

(v) That in the event of dissolution, its surplus and 
the a^ets will be given to a chantaWe organisation 
with similar objectives. 

[NotificmionNo.228/2004/F.No. 197/122/2003-ITA-I] 
DEVI SHARAN SINGH, Under Secy. 
24 3PT^, 2004 
( ) 

2155.—31^^,1961 (1 961^^4 3) 

■^«rRno%^(23--n) (iv) 
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for any period during the previous years relevant 
to the assessment years mentioned above other¬ 
wise than in aity one or more of the forms or modes 
specified in sub-section (5) of Section 11; 


2002-2003 ^ 2004- 
2005 %'^n^ “ SM <js % 

y*fr'5ni>4 t, 

(i) ^ 3Tqm 

^ % %Ti ■^rg 5 ^!T ■'lyhrqT 

^frr'5?tr'7r % %tt %tt 

wpn ^ t; 

(h) <j4'^ew ^firukoi ^•#nw 

f^tfl tlRT 11 

( 5 ) 1^lnR['«1^R^Tr^aT«PTrT^^^;Tf^^ 

Tf^ ^ ^ (^_ 

-THNt a?8T«rr ^ ^ ^ 

Tm nqr ^ f^) ^ 

^ 3Tq?fT ^3rRT 

(iii) ^ 3Tf«RjyRT arpt % iFR«t ■^* 

■^Wt, ^ 3rp<T WH crqr a#r?Tn? 1 ^ 

■3W^4> f4> i^til oni^afK <s<t<7 

^ inPn % TJmfiRT ^% 

3Tm ^ ^ 

(iv) %3nWTf% 

3Ppft aPTFT a^PTeF^ 

■^rterd.% 

(v) T^' •^wof) anf^if^ew Ti fvi^T atflr 

■'»iii^fl I 

[ a=rf«RJ^ R 229/2004mU 197/123/2003- 

^iqqxf^-I] 

New Etelhi, the 24th August, 2004 
(INCX)MEmX) 

S.O, 2155.—In exercise of the powers conferred by 
sub-clause (iv) of Clause (23C) of Section 10 of the Income- 
tax Act, 1961 (43 of 1961), the Central Government hereby 
notifies the “The Qeaiing & Forwarding Unprotected Dock 
Labour Board, Mumbai” for the purpose of the said sub- 
claiwe for the assessment years 2002-2003 to 2004-2005 
subject to the following conditions, namely;— 

(i) The assessee will apply its income, or accumulate 

for application, wholly and exclusively to the 
objects for which it is established; 

The assessee will not invest or deposit its fund 
(other than voluntary contributions received and 
maintained in the form of jewelleiy, fiimiture etc.) 


Clio This notification will not apply in relation to any 
income being profits and gains of business, unless 
the business is incidental to the attainment of the 
objectives of the assessee and separate bocdcs of 
accounts are maintained in respect of such 
business; 

(iv) TheassesseewillregularlyfileitsretumofinaHiw 

before the Income-tax authority in accwdance with 
the provisions of the Income-tax Act, 1961; 

(v) That in the event of dissolution, its surplus and 
the assets will be given to a charitable organisation 
with similar objectives, 

[Notification No. 229/2004/F. No. 197/123/2003^A-I] 
DEVI SHARAN SINGH, Under Secy. 
24 arr^, 2004 

(arra^) 

^.3?r, 2156.—19^1 (1951 ^ 43 ) 
^qRrio%'^(23“'n)%3^n3fe(iv).gm MC l t ! 

1993-1994 ^ 1995-1996 

in*qRnRsia % attlbr ^ % ■JPfhJRpI 

wit, ;- 

(i) sppfi arn? ^ arspn acppt 

■sTR ^ % %Ti; y4t4>i 

'm afTPWT ^ f^H% %ii 

trRT 11 ^■3Rt3fra 

( 5 ) aifw 

Bir <rM ^ f5ff^ 
w%tj?T,^ 

^ 3ir<r irqr ^ fM^) ^ 

3TKRT ^ WIT ^1%rn; 

(iii) aTR % t* 

^<l^R ^ w RTH ?r«?i 3Tf»TRm ti 
xM ilih f4> il.'HI 4>l^qK '3'M 

^3nfR%fRi;r3ttflfiT<% tt ^«Tr% 

^ arm ^ ’jfePFnt 

(iv ) ^-j^trfAcfl 3TFRR arfvPPPT, 1961 % ■RWIRf % 
apRi 3fiPT f^wfi Profit <1 ^ ^ 3 tfpfi: 


2580 GI/2004—2 
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(v) ^ 3=ffM^ Trfw #T 

■qftTFqf^ WT ^ ^ t 

230/2004m-^. 197/159/2003“ 
3TfW:H“I] 

fw, '33^ 

New Delhi, the 24th August, 2004 

(ESCOMB-TAX) 

S. O. 2156.—In exercise of the powers conferred by 
the sub>clause (iv) of Clause (23C) of Section 10 of the 
1 ncome-tax Act, 1961 (43 of 1961), the Central Government 
hereby notifies the “Bombay Iron & Steel Labour Board, 
Mumbai” for the purpose of the said sub-clause for the 
assessment years 1993-1994 to 1995-1996 subject to the 
following conditions, namely;— 

(i) The assessee will apply its income, or accumulate 
for application, wholly and exclusively to the 
objects for which it is established; 

(ii) The assessee will not invest or deposit its fund 
(other than voluntary contributions received and 
maintained in the form of jewellery, furniture etc.) 
for any period during the previous years relevant 
to the assessment years mentioned above other¬ 
wise than in any one or more of tlie forms or modes 
specified in Sub-section (5) of Section 11; 

(iii) This notification will not apply in relation to any 
income being pro.fits and gains of business, unless 
the business is incidental to the attainment of the 
objectives of the assessee and separate books of 
accounts arc maintained in respect of such 
business; 

(iv) 'file assessee will regularly file its return of income 
before the Income-tax authority in accordance witli 
the provisions of the Income-tax Act, 1961; 

(v) That in the event of dissolution, its surplus and 
the assets will be given to a charitable organisation 
with similar objectwes. 

INotificationNo, 230,a004/F. No. 197/159/2003-ITA-l] 
DEVI SHARAN SINGH, Under Secy. 

24 2004 

(3?B?cFT ) 

2157,—1961 ( 1961 '^ 43 ) 
10%1^(23“T) % 31^4 {iv) ^^ 
TTWT ‘' 3irqT^ 


[Part II— Sec. 3(u)] 
1996-1997 1998-1999 

t, 

(i) 3TF7 ^ 

3TF7^ ^y^Hicri 'S'Hchi 4->=(^'i 'jylaHl 

?r«TT ^ ^ 

(ii) 

q'iT ^ ^ <1 n ^IRl 11 ^ •dHtlRT 

(5) 

3T«T^ cRN^I ^ (^- 

vsl'cl 

•^f cT«TT f^) ^ 

(iii) ^ cipe 

-RM WM 1T«TT ^ 

3nf^ % yitlRiiiF iT«n ^ % 

^ viol 'liidl^; 

(iv) 1961 %'5tra«tPTf% 

3TP7 fq^roft f'TMfhd ^ 3TFT^ 

cp^; 

(v) fw^ ■aph fpitfh 3Tfhft’'W Trfrt ^ 

Tfwrfw WT 3^?^’ ^ TPTcR ^ ^ 

'Jllli'H I 

[3#RJ5TTB. 231/2004/^3.-^. 197/160/2003- 

aiFT^-f^-I] 

^ fw, 

New Delhi, the 24th August, 2004 
(INCOMETAX) 

S. O. 2157.—In exercise of the powers conferred by 
the sub-clause (iv) of Clause (23C) of Section 10 of the 
Income-tax Act, 1961 (43 of 1961), the (Central Government 
hereby notifies the “Bombay Iron & Steel Labour Board, 
Mumbai” for the purpose of the said sub-clause for the 
assessment years 1996-1997 to 1998-1999 subject to the 
following conditions, namely:— 

(i) the assessee will apply its income, or accumulate 
for application, wholly and exclusively to the 
objects for which it is established; 

(ii) the assessee will not invest or deposit Its fund 
(other than voluntary contributions received and 
maintained in the form of jewellery, furniture etc.) 
for any period during the previous years relevant 





[^n—3(ii)3 
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to the assessment years mentioned above other¬ 
wise than in aity one or more of the forms or modes 
specified in Sub-section (5) of Section 11; 

(iii) this notification will not apply in relation to any 
income being profits and gains of business, unless 
the business is incidental to the attainment of the 
objectives of the assessee and s^arate book of 
accounts are maintained in respect of such 
business; 

(iv) the assessee will regularly file its return of income 
before the Income-tax authority in accordance with 
the provisions of the Income-tax Act, 1961; 

(v) that in the event of dissolution, its surplus and 
the assets will be given to a charitable organisation 
with similar objectives. 

[Notification No. 231/2004/F. No. 197/160/2003-ITA-I] 
DEVI SHARAN SINGH, Under Secy. 
24 3TTO, 2004 
(3TOFT) 

■^,311. 2158.—1961 (1961^43) 
^ 10%t^(23’U) (iv) ^ 

^ "ytobK ^ ‘ 

WTT^, HgK I c^ ’’ 

1999-2000 2001-2002 

t, 

^ ^ 

7T«tT ^ % %ii f^Pt% %ti 

ten'll ^ 

^ Mi MRT11 ^ 

(5) ■^' fefi ^m\ 

3TS!^ ^ 

3TTf^%-^-^‘-5rr<T?T«lT 

^ ^ -qitm ^ ^ 

tie'll; 

(iii) MF 

■ 5 ^, TTRT WM <T«n 

^ ^ - 3 :^^ ^ fir^flTcfi % 

TnficT % %iT Tji^'Picp crqr 

4>lO«tK % 3WT ^ #t5T ■5feT^ ^ 

<<al '4lcfl ; 


37 pm 1961 % 3iFrarff 

% 3T^ 37 m ^ 

'^k^; 

(v) ft'HC'i ■qfi fNfir 3tf4fieM <irvi4 3^h: 

TTMH •qr^ qT7f«} yi|dH qjt ^ 

[ 37fq^qT U 232/2004/^.'7i 197/93/2004-aTFTqvt-fit I ] 

^ WT fiif, 37q^ ^7f^ 
New Delhi, the 24th August, 2004 
(INCOSMETA3Q 

S. O. 2158.—In exercise of the powers conferred by 
the sub-clause (iv) of Clause (23C) of Section 10 of the 
Income-tax Act, 1961 (43 of 1961), the (]!entral Government 
hereby notifies the “Bombay Iron and Steel Labour Board, 
Kalamboli, Taluka-Panvel, Distt. Raigad, Maharashtra” for 
the purpose of the said sub-clause for the assessment years 
1999-2000 to 2001 -2002 subject to the following conditions, 
namely:— 

(i) the assessee will apply its income, or accumulate 
for application, wholly and exclusively to the 
objects for which it is established; 

(ii) the assessee will not invest or deposit its fund 
(other than voluntaiy- contributions received 
and maintained in the form of jewellery, furniture 
etc.) for any period during the previous years 
relevant to the assessment years mentioned 
above other-wise than in any one or more of 
the forms or modes specified in Sub-section (5) 
of Section 11; 

(iii) this notification will not apply in relation to any 
income being profits and gains of business, unless 
the business is incidental to the attainment of the 
objectives of the assessee and separate books of 
accounts are maintained in respect of such 
business; 

(iv) the assessee will regularly file its return of 
income before the Income-tax authority in 
accordance with the provisions of the Income- 
tax Act, 1961; 

(v) that in the event of dissolution, its surplus and 
the assets will be given to a charitable organisation 
with similar objectives. 

l^fotificationNo. 232/2004/F. No. 197/93/2004-ITA-I] 
DEVI SHARAN SINGH, Under Secy. 


i #7(T*q^4, 2004/MRl 13, 1926 
(iv) 
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M 24 2004 

2159,~3qFTSR3Tft#m, 1961 (1961^43) 

10 (23'n) (iv) SFI'SI^ 

_^■ - ■*s. ■_ _ ______ ________ 11 _ t ._ ____ A 

^f5TcI ^ TTus^ i<M 

2002-2003 2004-2005 % % 

<5ri ■icKl «tK,cfl 

- - ___ V N ^ r-K ___ ■ ■*__ - r 

37Ff ^ ^iTT ^ Tcl^ 

fT54I 3T^r^TcRT % 1^1^ chVH 

%; 

^ ^ t^Kii 1 ^ wmr 

(5) '^' TT^ arsT^ 

3T8T^ TTXt^' f¥«i 

(^^-vt1*iir?<ld, 3T«mT 

3nf^ % -SrRT rT?TT STJTfe 

) ■5FT '^‘ ^ -SRT ■=T^' 

'?T%Tn; 

(iii) ^ 

wft, "STRI WR CT?TT 3TfWH 

■5T^ 1% <=6k 1«IK l^viRcn % 

^ -STTf^ % %IT wfw ^ 7T«TT 
^rrrt^ % 3T^ 

(iv) ^«rf¥qT9, 1961 

% •^T^HR 3TTft 37FT f^oRufl Pd^PMcl 30^<+)< 

3fTfR^ % 

(v) 1W^ ^ ^RlR4d TifW #T 

^STHTTiti 

233/2004m'R. 197/94/2004-31FT^f%-I] 
?TTfT f^, 3?^ 'hRi^ 
New Delhi, the 24th August, 2004 
(INCOME TAX) 

S. O. 2159.—In exercise of the powers conferred by 
Sub-clause (iv) of Clause (23C) of Section 10 of the Income- 
lax Act, 1961 (43 of 1961), the Central Government hereby 
notifies the "Bombay Iron and Steel Labour Board, 
Kalamboli, Taluka-Panvcl, Distt. Raigad, Maharashtra" for 


the purpose of the said Sub-clause for the assessment 
year 2002-2003 to 2004-2005 subject to the following 
conditions, namely:— 

(i) the assessee will apply its income, or accumulate 
for application, wholly and exclusively the objects 
for which it is established; 

0i) the assessee will not invest or deposit its ftmd 
(other than voluntary contributions received and 
maintained in the form of jewellery, furniture etc.) 
for any period during the previous years relevant 
to the assessment years mentioned above other¬ 
wise than in any one or more of the forms or modes 
specified in Sirt>-section (5) of Section 11; 

Oii) this notification will not apply in relation to any 
income being profits and gains of business, unless 
the business is incidental to the attainment of the 
objectives of the assessee and separate books of 
account are maintained in respect of such 
business; 

(iv) the assessee will regularly file its return of income 
before the Income-tax authority in accordaiKe with 
the provisions of the Income-tax Act, 1961; 

(v) That in the event of dissolution, its surplus and 
the assets will be given to a charitable organisation 
with similar objectives. 

[Notification No. 233/2004/F. No. I97/94/2004-rrA-I] 
_ DEVI SHARAN SINGH, Under Secy. 

'itW, 4 STOT, 2004 

2160.—crlW4Hl, WIRRl<=6 3Tft?^, 

‘n’ ■5fqK 11^ 3Ti^^^TTm '^rm, 

"^TR, f?3T^ 30-06-2004 ^ 

[m II/( 25 )0l/2000/^-I] 
%o%o 3TT^(^./B.) 

(OFHCE OFTHEIXIMMISSIONER, CUSTOMS* 
CENIRALEXaSE) 

Bhopal, the 4th August, 2004 

S.O. 2160.— Shri P. T. Lalwani, Administrative 
Officer, Group 'B’ Central Excise & Customs, Bhopal 
Comissionerate having attained the age of superannuation, 
retired firom Government Service in the afternoon of 30th 
June, 2004. 

[F. No.IP(25)01/2000/Et.-I] 

K. K. DUTTA, Joint Commissioner (P&V) 
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2004 /’» 7 T?^ 13 , 1926 


( 4ll [ m ) 

•5^, 23 31TT^, 2004 

4i<sqT ; 2/2004-05^ ^s0<4 ) 

^,31T. 2161.—TRI^fWT, 

■=1^ Rctrft ^RT (^ni<=r> 1-7-1994 ^ioHi 

33/94-^T^ (■*TR tft^) % ^ ^Rrfwd’ ^ 

^ ^ 1^. TJ^FT. 3TR. TFR, %5^h 

■5^-111, -jot ttcrs^rt iT^Tcr^ Tf^ ^r'nra : 

'5^-412105 ^ ^'^45 '3ir«[pf4^, 

1962 (l962^52)^«JRI9%3TMhlT«mOO%f¥to^ 

[1^ U ■5^. "STt. 1?^. (30)/521/^1J/04] 

1^. 1331. 3TR. ’TRR, 3TT^^ 

(CM?FICE OF THE COMMISSIONER OF CENTRAL 
EXCISE AND CUSTOMS) 

Pune, the 23rd August, 2004 
NO. 2/2004-05, C. EX. (N.T.) 

S. 0, 2161.—In exercise of the powers conferred 
on me by the Notification No. 33/94-Cus. (N.T.), dated 
1-7-1994, of the Government of India, Ministry of Finance 
(Department of Revenire) I, A.S.R. Nair, the CXnninissioner 
of Central Excise, Pune-in, Commissioneiate, Pime, herdty 
declare. Village: Dhanore, Thluka; Khed, Distt. Pune-412105 
in the State of Maharashtra to be Warehousing Station 
under Section 9 of the CXistoms Act, 1%2 (52 of 1962), for 
settingup 100%E.O.U.’s. 

, [F. No. VGN (30)/52 l/rA/04] 

A.S.R NAIR, Conunissioner 
('3FF^5W; an^rt, <»WRr?4r«b ) 

24 2004 

3ir, 2162.—■*TR?t TJ^ 

M 33/94-ttt*n (i?^^.) 

firn^i 1994 %■ 

A 

f4'4lRl'4l UIH 

1^ HOt«tWI^ atfypHIH, 1962 (1962^52)'^ 

'TRI9 %■ 'Sfir^Rl % "3^?^ '5^ 

[ 2r^^\ (12?T^) ^-11/2004] 


(OFFICE OF THE COMMISSIONER OF CENTRAL 
EXaSE) 

Jaipur, the 24th August, 2004 
CUSTOMS 

S. O. 2162.—In exercise of the powers conferred 
by the Notification No. 33/94-Customs (N.T.), dated 1st 
July, 1994 of the Government of India, Mmistiy of Finance, 
Department of Revenue, New Delhi, I, J. Chaturvedi, 
Commssioner, Central Excise, Jaipur-II, hereby declare 
Village Deviniwas and Magarwasa, Tehi^ Bijoliya, Distt. 
Bhilwara in the State of Rajasthan to be a Warehousing 
Station under Section 9 of the Customs Act, 1962 (52 of 
1 %2) for the limited purpose of setting up of 100% Export 
Oriented Undertakings. 

[No. 2/CUS. (NT) JP-II/2004] 
J. CHATURVEDI, Commissioner 

() 

(^ffjfenTwm) 

23 arfrer, 2004 

■aBT.air. 2163 .—"ftit a^thfw •5^«i) 

arfirfwT, i985^«?nT6^'3T-«iKi(2)%^^ife<r«rRr4 

( 2 ) lan trtt tn3>R 

i(cici5Kl afifei)P|c61^ 

1 ^51. am. cTsiT 1 ^^. ^ ^ 

<3^^ M^'hK oBT% «l5i tnfilS '5^ 29 2005 n«6 

^ian^^*pam ^ ■^n an^ an^ ?n^^, ■# 

2 . ai?TFiT, aifitfwT ^ 6 ^ wmr 

(5) #i?^. 

A aptfa 

[m u 20 ( 1 )/2002-an^T37P-II] 
aim 

(Departmoit of EooRmnk Affidrs) 
(BANKING dMsION) 

New Delhi, the 23rd Au^st, 2004 
S.O. 2163.—In exercise ofthe powers confened by 
Sub-section (2) of Section 4 read with Sub-section (2) of 
Section 6 of the Sick Industrial Companies (Special Provi¬ 
sions) Act, 1985 (1 of 1986), the Central Government 
hereby extends the appointments of S/Shri N. P. Bagchee, 
N. R Baneijee and N.P. Singh, as Mendiers of the Board 
for Industrial and Financial ReconstriKlion (BIFR), till 29th 
January, 2005 with effect from the date of assumption of 
the charge of the post or till the abolition of BIFR or until 
furth^ orders, whichever is the earliest. 

2. Further; in pursuance ofthe powers coirferredby 
Sub-section (5) of S^tion 6 of the said Act, the Central 
Government authorizes Shri N.P. Bagchee to act as Chair¬ 
man of BIFR during the ^ve period. 

lF.No.20(l)/2002-IF.IIl 
__ B. D. BERWAL, Under Secy. 
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^ 26 ■3T’TT^, 2004 

^.31T. 2164.— 

•?I^) 1948 (1948 ^ 41^) ^ ^ 2 ^ 3?^ 

(^) ■^3T5?TFI 'flT^FR IT'CT^^SKI <M^dWW, 

f^TFrf^lf^RT26-8-2004 
■SrfM^iTTt «t>j4 '47^% y(f4^c( <+<41 % I 

1 . 

2 . 

[^. -^-4330/01/2004] 

(^fg5R) 

MINISTRY OF EXTERNAL AFFAIRS 

(CPY DIVISION) 

New Delhi, the 26th August, 2004 
S. O. 2164.—In pursuance of the Clause (a) of the 
Section 2 of the Diplomatic and Consular Officers (Oaths 
and Fees) Act, 1948 (41 of 1948), the Central Government 
hereby authorise following officers in the Embassy of 
India, Muscat to perform the duties of Assistant Consular 
Officer with effect from 26-8-2004. 

1. Shri Reji Abraham, Assist^t 

2. Smt. Renu Khurana, Assistant 

[NO.T-4330/01/2004J 
U. S. RAWAT, Under Secy. (Cons.) 

M 23 «TTRT, 2004 
-5fiT,31T. 2165.—MR?r <S€il0 

^ ?TW«P -^.371. -R. 233, dl'OtsI 13 2004 

WTn,3Sfe3,'3W5(ii) cTRtl3 31'3T^ 
2004 % 420-421 ( 

2003^^fRf^f^(l) 
(l)’^***^B?h«Rl¥w, 2003’'%T«IH'qT,“Wt^ 
IWI, 2004 *' I 

[1^. 6/5/2000“'^31T^ lt^^] 

TTW 

MINISTRY OFCOMMERCE AND INDUSTRY 
(Department of Commerce) 
CORRIOTNDUM 

New Delhi, the 23rd August, 2004 
S. O. 2165.—In the notification of the Government 
of India in the Minstry of Commerce and Industry 
number S. O. No. 233 dated the 13th January, 2004, 


published in the (jazette of India, Part II, Section 3, Sub¬ 
section (ii) dated the 31st January, 2004 at pages 420- 
421 relating to the Export of Dried Fish (Quality Control 
and Inspection) Amendment Rules, 2003, in rule 1, in 
sub-rule (1), for “Amendment Rules, 2003” read 
“Amendment Rules, 2004”. 

[F.NO.6/5/2000-EI&EP] 
_ RAJ SINGH, Director 

(wiwf^w) 

(4ttIlT.TItT.315Hni) 

Revf), 18 ^T'TOT, 2004 

^.3ir. 2166.—^ Nr«ficM''6 3Tf¥^, 1948 (1948 
^16)^ ^ 10 ^ ( 2) -gRT "51^ ^ 'SratT 

^ ^ ^*4 wr?f 

M^fqio - 3 ^ 31^^41 % »iFf-I f4*-i[df<a4 

3^«lhT :— 

^F=#TfeRT ■5rf¥^3Tg^’% '7ml-^’sFriT'5T1sqT26% 
afqfieqf 4FiT<?T*1 2 33RFf?T 

3Tqf?t ;— 

-01^ 

% ^ ^ 37f^^ -m fci'iN 

20-3-2004 ^ aitsrar ^ 

MMoiyiki f4[4)r«l 3T^^'^tTf[ I 

[4 ^-12017/24/98-4hTO^] 

%. 3T^R -ef^ 

MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health) 

(P.MS. SECTION) 

New Delhi, the 18th August, 2004 

S. O. 2166.—In exercsie of the power conferred by 
Sub-section (2) of Seaion 10 of the Dentists Act, 1948 (16 
of 1948), the Central Government, after consultation with 
Dental Council of India, hereby makes the following 
amendments in Part I of the Schedule to the said Act, 
namely:— • 

The following entry shall be added udner col. 2 of 
the existing entries against Serial Number 26 in Part I of the 
Schedule, namely:— 

BACHELOR OF DENTAL SURGERY 

The BDS Degree awarded by Devi Ahilya 
Vishwavidyalaya, Indore, on or after 20-3-2004 in respect 
of the BDS students of Modem Dental College & Research 
Centre, Indore, shall be a recognised dental qualification. 

[F. No. V-12017/24/98-PMS] 
A. K. SINGH, Under Secy. 
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1^5# 18 aiTO, 2004 

2167 «TT5f%B ^PjflrfWT, 

1956 (1956 •gRT 102 ) % gTO 

31^ f^r«l5WI 3?^ XriT 

% T^^'MRfSn mIhI 'Sf^ni 

^fhC, 'ST. TR *iiMR«t>, 1^4^ mI«i 

31^ t, HfuimM M5Ff 

M ^ dlM 'i^; 

m: 3TM, W3?fMl¥RM>tMmi4^'?q-MKr(l)% 

wm (M) % -msFnR xi?r<?g;R i <»<d1 1 

^ MRn ^ -SI TIM SK I 

(MT) ^ ^ ^ ^ MTF Mit 

a=Rf^i; arq^T 

(•Qt) -^MafTsrfi^, 

afWTRI, ?Tqr 

[U qt-11016/1/2004-XrM^ (MH^-I)] 

araR Mfqq 

New Delhi, the 18th August, 2004 

S.0.2167— Whereas medical qualification MBBS 
granted by Tribhuvan University is a recognised medical 
qualification for the purpose of the Indian Medical Council 
Act, 1956 (102 of 1956) under Section 14 of the said 
Act; 

And whereas Dr. Gurung Ram Bahadur, Nepali 
national, who possess the said qualification is attached to 
Manipal Hospital, Bangalore for the purpose of charitable 
work and not for personal gain; 

Now, therefore, in pursuance of clause (c) of Sub¬ 
section (1) of Section 14 of the said Act, the Central 
Government hereby specifies that the period of practice 
of medicine by Dr. Gurung Ram Bahadur in India shall 
be limited to:— 

(a) a period of six months from.the date of issue of 
this notification; or 

(b) the period during which Dr. Gurung Ram Bahadur 
is attached to Manipal Hospital, Bangalore, 
whichever is shorter. 

[No.V-11016/l/2004-ME(Policy-I)] 

R G. KALADHARAN, Under Secy. 


18 ar’fRq, 2004 

^.3ir. 2168—1956 
(1956M!T102) % ^bldHT^ ftURI31^ 

ftftiWi anfm trq ^ -qM; qit mri 14 % 

3T^ tpg MWd l UTMT gnftr t; 

%wft Miqftq?, ftR% qm w 
3T^ % Mftmw q*Tf4 ( -^R^q<ri ) qipf 

M1% ^sqfwm ^ ^ ^ f; 

3RI: «R, aqtT ^ qrtr I4q>t^-qro (1) % 

(q) % ti<«+)K q<iASHi ftftr^viqrRfi% 

1% MTOi ^ '51. qrqq ■gRi 

«iqft :- 

(q?) -1^ 3Tft^^ %-ailfiqfi ftfi?^ 

3Tqft; 3imqi 

(■^) siqft, ftreftr -^tTR -sr. nftijft 

3IFRITB, ^ f, ^ qJM 

cI4j tDRid I 

[RT. •qf-J1016/1/2004-Xrq ^ C^-I)] 

New Delhi, the 18th August, 2004 

S.0.2168—Whereas medical qualification MBBS 
granted by Kathmandu University is a recognised medical 
qualification for the purpose of the Indian Medical Council 
Act, 1956 (102 of 1956) under Section 14 of the said 
Act; 

And whereas Dr. Dhpngel Kanchan, Nepali 
national, who possess the said qualification is attached to 
Manipal Hospital, Bandore for the purpose of charitable 
work and not for personal gain; 

Now, therefore, in pursuance of clause (c) of Sub¬ 
section (1) of Section 14 of the said Act, the Central 
Government herd)y specifies that the period of practice 
of medicine by Dr. Dhungel Kanchan in India shall be 
limited to:— 

(a) a period of six months from the date of i^sue of 
this notification; or 

(b) the period during which Dr. Dhungel Kanchan is 
attached to Manipal Hospital, Bangalore, 
whichever is shorter. 

[No.V-11016/l/2004-ME(Policy-I)] 

P. G. KALADHARAN, Under Secy. 
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^ fAcrft 18 aPR?!, 2004 
■^.311. 2169.— 

1956 (1956 ^ 102) % ^ 

3P;;^ 1Q[*T ^ -qr^T; ^ ^ ^ 14 

3ftT, "ST. 

^ ®R*niT?T, 3PT?J^ 

(3iTR? 31^) ^ «Rf«f 
o^RwMCI W»T%5 f; 

3RT: «T«T, B^'3Tf%1^m^«IRri4^'5^-tiIRr(l) % 
% MRcf •^'-ST. TRpn«R-spn-gro ^ 

(^) ^Tf^pRT 

«T^; 3T«P^T 

(■^a) 37^, '5T. TFIHT«R "^pn, ?ft ■H?«T 

^ '*l'i<cn -slWitld, 3r?nPrffTcPRT, f^RlT 

(^31^) cl^ 

^ftfPcTT^I 

[Tfo ^-110167 i/ 2004--^1^ (^-I)] 
"spcIPR^, 37^ 

New Delhi, the 18th August, 2004 

S.O. 2169.—Whereas medical qualification MBBS 
granted by University of Kerala is a recognised medical 
qualification for the purpose of the Indian Medical Council 
Act, 1956 (102 of 1956) under Section 14 of the said 
Act; 

And whereas Dr. Ramanathan Jaya, American 
national, who possess the said qualification is attached 
to Sri Sathya Sai General Hospital, Prashanthi Nilayam, 
Ananthapur Dist. (Andhra Pradesh) for the purpose of 
charitable work and not for personal gain; 

Now, therefore, in pursuance of clause (c) of Sub¬ 
section (1) of the Section 14 of the said Act, the Central 
Government hereby specifies that the period of practice 
of medicine by Dr, Ramanathan Jaya in India s hall be 
limited to :— 

(a) a period of six months from the date of issue of 
this notification; or 

(b) the period during which Dr. Ramanathan Jaya is 
attached to Sri Sathya Sai General Hospital, 
Prashanthi Nilayam, Ananthapur Dist. (Andhra 
Pradesh) whichever is shorter. 

[No.V-11016/1/2004-ME (Policy-1)] 

P. G. KALADHARAN, Under Secy. 


18 a(TrR?r, 2004 

^.3?r. 2170.—'IRtfH 
1956 (1956 ^ 102) fta i ef 

gRT 3nrff fafowi 37^ 1^ 

^ «nTr 14 % 37 #t.t^ tjtrt %; 

'51. IRURT ^fquT, ^7R7 

(STRT 31^) eilk ^ % 

?im ^ f; 

3RT: 3R, '3477^ ti|Rr 14 ^5^-«n7[r (l)% 
1%HRcT^5T. 

(■ 47 ) W ■s^ ^ 

3T^3T«mr 

(■ 75 ) - 3 ^ 37 ^, ite 51. 3TW 4)N<1|, WT 

3i«**qun y{?llp4d4H, (3TF?f 

■ 51 ^) f, ^ cT4> #fR?r 

[^O ^-11016/1/2004-'^^ (■=ftfir-I)] 

■^.■^h. ■2Fe!n?7T>T, ^afrar 

New Delhi, the 18th August, 2004 

S.O. 2170.—Whereas m^cal qualification MD 
grants by Case Western Reserve University of USA is a 
recognised medical qualification for the purpose of the 
Indian Medical Council Act, 1956 (102 of 1956) under 
Section 14 of the said Act; 

And whereas Dr. Prakash Kavitha, American 
national, who possess the said qualification is attached to 
Sri Sathya Sai General Hospital, Prashanthi Niltyam, 
Ananthapur Dist. (Andhra Pradesh) for the purpose of 
charitable work and not for personal gain; 

Now, therefore, in pursuance of clause (c) of Sub¬ 
section (1) of the Section 14 of the said Act, the Central 
Government hereby specifies that the period of practice 
of medicine by Dr. Prakash Kavitha in India shall be 
limited to :— 

(a) a period of six months from the date of issue of 
this notification; or 

(b) the period during which Dr. Prakash Kavitha is 
attached to Sri Sathya Sai General Hospital, 
Prashanthi Nilayam, Ananthapur Dist. (Andhra 
Pradesh) whichever is shorter. 

[No. V-11016/1/2004-ME (Policy-I)] 

P. G. KALADHARAN, Under Secy. 
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MRff 4, 2004/'lR[ 13, 1926 


^ 18 3n^, 2004 

2171.— 

1956 (1956^ 102) 

^ ?I1113T^ TjriT 3?ft#nR 

^ «iRT 14 % i<«b Hi-nciiyikt 3(T#mt; 

"ST. ■^J|f<«t>, ■f^R%'qm“32RT 

*1 P'1 Mid ^'^oid, tRfsf 

^ ®4f«W'l<T diH ; 

3T?r:, 3J^, “3^ gffvf^iZR ^ «1RT 14 ^ "S^-^IRT (1) 

% (-q) % ^5^ 

t % ^ diH 5)<i ^ ^ 

(^) oipH^j^^ni % ■ajHt ^ "qT^ 

(15) sqilfe, f^RT^ ^Sf, T#pn^ 

3T^*WreT, f, ■# ^ ^ ■^, <TS|> 

[iTo #-T1016/1/2004-T^*T 1^ (''ftf^-I)] 

«ftdl^<.W|, h(^«1 

NewDelhi, tiie 18t]^ August, 2004 

S;€K 2171.—Whereas medical q ualificati on MD 
granted by St. Petersburg State Medical Academy, Russia 
is a recognised medical qualification for the purpose of 
the Indian Medical Council Act, 1956 (102 of 1956) under 
Section 14 of the said Act; 

And whereas Dr. Bai(^ Lai Niraj, Nep^i na tio nal, 
who possess the said qualification is attached to Manipal 
Hbspital, Bangalore for the purpose of charitable work 
and not for personal gain; 

Now, therefore, in pursuance of clause (c) of Sub¬ 
section (1) of the Section 14 of the said Act. the Central 
Government hereto specifies that the period of practice 
of metttcinc by Dr. Baitfya Lai Niraj in India shall be 
limited to:— 

(a) a period of six months from the date of issue of 
this notification; or 

(b) the period during which Dr. Baidya Lai Niraj is 
attached to Manipal Hospital, Bangalore, 
whichever is shorter. 

[No.V- 11016/1/2004-ME (Policy-I)] 


IWH 18 3FT1?r, 2004 

^.3ir. 2172.—sntfrir arf MPiqH, 

1956 (1956 ^ 102 ) % ‘aft 

«IR®risro 31^31^ T;rq ^^1^; 
■3^ ^rfqfwT ^ qro 14 % -qcfr HMfllHIVI 
31^ t; 

sfli.'sr. 3>*iKin, %wft'TTTf^,i^T^TO'35RT 
%, ^f^iMid ST^niei, ('^Ri«ld) wf 

3(fk ^ % ^qfwTti ^mr f; 

3TtT:, 31^, '35<T 3(Tf^fwT ^ qRT 14 ^ ■3q-«fRT (1) 

%15^ 

%37qfq :— 

(^) 15 IT 3Tf«RJ^ % -gnit •qft ^ -qif 
31^; Stqqr 

(■®) "3^ 37qfq, ^’TRltT, T^IW 

3TFRTM, f, (T5> 

[•rio irf-11016/1/2004-1^^ (itfh-i)] 
endi«it'»i, 3i?^ 

New Delhi, the 18th August, 2004 

S.O. 2172 .-^Whereas medical qualification MBBS 
granted by B.P Koirala Institute of Health Sciences, 
Dharan is a recognised medical qualification for the 
purpose of the Indian Medical Council Act, 1956 (102 of 
1956) under Section 14 of the said Act; 

/Vnd whereas Dr. Ajay Kumar Jha, Nepali hatiotml, 
who possess the said qualification is attacluk to Manip^ 
Hospital, Bangalore for the purpose of charitable woik 
and not for personal gain; 

Now, therefore, in pursuance of clause (c) of Sub¬ 
section (1) of the Section 14 of the said Act, the Central 
Government hereby specifies that the period of practice 
of medicine by Dr. Ajay Kumar Jha in India shall be 
limited to;— 

(a) a period of six months from the date of issue of 
this notification; or 

(b) the period during which Dr. Ajay Kumar Jha is 
attached to Manipal Hospital, Bangalore, 
whichever is shorter. 


[No.V-11016/1/2004-ME (Policy-I)] 
P. G. KALADHARAN, Under Secy. 


P. G. KALADHARAN, Under Secy. 
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2173.—a^T^f%rT arf^tfrcR, 
1956 (1956 ^ 102) % ’SETI^ ^EFTT ^ 

y<'Tl f^Ff-rHl 3T^ THT T^; aff^Tf^EET *1KT 14 
% irapr 'tTpq?TTW^ aT#cn t; 

a^, ■^TF# , f^R% ■qra ^3^ 

3i#i t, 'rFjihm aTFEim, «Rf«i 

ark 1% ^'T%PTT ^ f; 

aT?T:, ar^, atfkfTO «nTT 14 (1) 

% (^) % a^ j^<u| k', TOFR HtjASK I 

t % W ^ % 

aj^ :— 

(■^) w akkt^-ci'ii % wk 1%fk k W "'TTF 

af^^; a?q^ 

(T3) af^4, %R% ^kPT fw, HpJIHIcH 

aTFTcTM, 'k ^ f, TT^' 'k ^ ^ ^ 

^TTEFT TfTfi-1 

[ko ■!^-11016/1/2004-T^'f (^-l)] 

■'fl’.'^. °hciiVin, ar^ tifkq 

New Delhi, 18th August, 2004 

S.O. 2173.— Wliereas medical qualification MBBS 
granted by Dhaka University is a recognised medical 
qualification for tlie purpose of the Indian Medical Council 
Act, 1956 (102 of 1956) under Section 14 of the said 
Act; 

And whereas Dr. Jeevan Singh, Nepali national, 
who possess the said qualification is attached to Manipal 
Hospital, Bangalore for the purpose of charitable work 
and not for personal gain; 

Now, therefore, in pursuance of clause (c) of Sub¬ 
section (1) of the Section 14 of the said Act, the Central 
Government hereby specifies that the period of practice 
of medicine by Dr. Jeevan Singh in India shall be limited 

to;— 

(a) A period of six months from the date of issue of 
this notification; or 

(b) The period during which Dr. Jeevan Singh is 
attached to Manipal Hospital, Bangalore, 
whichever is shorter. 

[No.V-11016/1/2004-ME (Policy-I)] 
P G. KALADHARAN, Under Sec>^ 


2174 .—HR<fH3TTgf%PTT7k^3Tfqfim, 
1956 (1956 ^ 102) 

■5E3 3T^ THt T^j 3Tf%t1W «IKT 14 

% RRITRTR '3T^TTT %; 

ark, 4i'ik=6, w 

3#?n t, mDihich aTFTcneT, ^Mk 'k ^ 

afk ^ 1% f; 

aR:, aR, ^ arklfWT ^ ^ 14 ^ (1) 

% (-n) % ar^^RTi k, ^ TOtR i^cK^gKi 

wk^. 3i«nR 
% at^fk :— 

(^) ^ akk^j5?TT % ^ ^ ^ firkr k ww ^ 
3T5rik; aT«RT 

(13) ^ 3Rfk, "siRn hDihm 

at^dlcrl, kT#T k ^ f, Tik k ^ kt ^ kt, 
kfikcTT^t 

[ko kl-11016/1/2004-TRr^ (kfir-l)] 
kt.kt. -^RRT, ap5R 
New Delhi, 18th August, 2004 

S.O. 2174.— Whereas medical qualification MBBS 
granted by l^vempu University is a recognised medical 
qualification for the purpose of the Indian Medical Council 
Act, 1956 (102 of 1956) under Section 14 of the said 
Act; 

And whereas dV, Pradhan Sujan, Nepali national, 
who possess the said qualification’is attached to Manipal 
Hospital, Bangalore for the purpose of charitable work 
and not for personal gain; 

Now, therefore, in pursuance of clause (c) of sub¬ 
section (1) of the Section 14 of the said Act, the Central 
Government hereby specifies that the period of practice 
of medicine by Dr. Pradhan Sujan, in India shall be limited 
to:— 

(a) A period of six months from the date of issue of 
this notification; or 

(b) The period during which Dr. Pradhan Sujan, is 
attached to Manipal Hospital, Bangalore, 
whichever is shorter. 

[No.V-11016/1/2004-ME (Policy-I)] 
P. G. KALADHARAN, Under Secy. 



[’imil— 3 (ii)] 


4, 2004 /^ 1 ?^ 13 , 1926 


5213 


18 3T»rRT, 2004 

2175.—MRcfk 3TT^f%=T 
1956 (1956 102) % ^ 

6 Ki ■soKf ^RT 

14 %■ ’StMH TJ^F ^Tfkt 3T^(TT 

3flT, ?rri^ "^IT^ TRTft^, W 

t, -RftirqM ^ «Rf«J ( ’^ft^'Sfcff) ^ 

%-SI^TO ^ f; 

3TS:, 3T«r, ^5^ 3Tf^Pi^*i ^ t^RT 14 ^ 'SR-^RT (1) 
% (-R) % •^‘, ^ ^?I<^RI 1¥¥^ 

^R?ft%%HR?r^ 'ST. ?ni^ ?[RT ^ ^I^RRl 

(^) "5^ ’SRfM^J^ROT % '*flO 

3Flf^; 3T«r!fT 

(1?) ^ 3R?fV, fsR# T?h[R ?nf^ ^Rf^TW 

3TF1?IT^, #fT#T f, ^ -sit't -^ •^, 

WoF '^IfHd T^Tfl-1 

[^o •5^-11016/1/2004-1^^ (-^-I)] 
^.'^. ^F^n«RW, 3T3R 
New Delhi, 18th August, 2004 

S.O. 2175,— Whereas medical qualification MD 
granted by Minsk State Medical Institute, Belorus is a 
recognised medical qualifipation for the purpose of the* 
Indian Medical Council Act, 1956 (102 of 1956) under 
Section 14 of the said Act; 

And whereas Dr. Shanti Shrestha, Nepali National, 
who possess the said qualification is attached to Manipal 
Hospital, Bangalore for the purpose of charitable work 
and not for personal gain; 

Now, therefore, in pursuance of clause (c) of sub¬ 
section (1) of the Section 14 of the said Act, the Central 
Government hereby specifies that the period of practice 
of medicine by Dr. Shanti Shrestha, in India shall be 
limited to:— 

(a) a period of six months from the date of issue of 
this notification; or 

(b) the period during which Dr. Shanti Shreshta, is 
attached to Manipal Hospital, Bangalore, 
whichever is shorter. 

[No.V-11016/1/2004-ME (Policy-I)] 
P. G. KALADHARAN, Under Secy. 


■rI 18 3RrRT, 2004 

^.31T. 2176.— wk 3ir3f%n 37fqfWT, 
1956 (1956 ■2FT 102) % ^ 

sr^cfT ^ ^ •qR’; ■i«w arfqfRqR ^ ?1Rt 14 
% gT#T -qSF ^ 3?^ t; 

3^, -51. WT, , f^PT%- 

w w 31:^ t, 

%#-1l0025'’^^«J (3^iT-R% 6itf?W5Id 

3RT;, 3R, -3^ srfkffifJRT qprj ^ ^R-^TRI (l) 
% (TT) % 3T5^ ^ ■?R«BR qiiqjSRI 

t % W :5T. WT, ^ 3Pn^f%PT ^ 

^ ^ 31^ :— 

(^) ^ ^ w in?: nfl 

3Tqf^ 3T«17^I 

(13) "SR 3RrqfV, fbR7% rih, 

li^ fiR^ ft;^- 

110025 ■^■RifiRT 

[Ro •!^i-11016/1/2004-irR ^ CRhh-I)] 

-gpcIT^R^, 3P^ Rf^ 

New Delhi, 18th August, 2004 

S.O, 2176,— Whereas medical qualification MBBS 
granted by Dhaka University is a recognised medical 
qualification for the purpose of the Indian Medical 
Council Act, 1956 (102 of 1956) under Section 14 of the 
said Act; 

And whereas Dr. Kaisar Narsullah Khan, 
Bangladeshi National, who possess the said qualification 
is attached to Escorts Heart Institute & Research Centre, 
New Delhi-110025 for the purpose of charitable work and 
not for personal gain; 

Now, therefore, in pursuance of clause (c) of sub¬ 
section (1) of the Section 14 of the said Act, the Central 
Government hereby specifies that the period of practice 
of medicine by Dr. Kaisar Nasrullah Khan in India shall 
be limited to:— 

(a) a period of six months from the date of issue of 
this notification; or 

(b) the period during which Dr. Kaisar Nasrullah 
Khan is attached to Escorts Heart Institute & 
Research Centre, New Delhi-110025, whichever 
is shorter. 

[No.V-11016/l/2()04-ME (Policy-I)] 
P. G. KALADHARAN, Under Secy. 
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^^^18 3TW, 2004 

2177.— STMwT, 

1956 (1956 102) ?RT 

f ¥^ r e i ar^ RR ^ ^ ^ RRT 14 

% arifh TJ^ Mi-ad! ar^ t; 

afP:, RcftTTaj40=ft1 'ii'iR'tv, 1^fn% 

RTR ^ ar^ t, 9ft aTFT?TTrr, 3mrM%pm, 

apm^ (airy-a^) ^rqtst ^t^afR 

^ % c-aRklMd WR ^ f; 

am:, am, ^ arftrRm -sift 14 ■^Ft^R-Rm (i) 

% (R) % ar^Rmr ■^’, f#ffe 

wt t % mm ^ T[. Rcff^ ^ aiT^%m 

^ 3 fet'd-H et><^ amf^ ’.— 

(^) ^ arf^Rj^m % wft ^ ^ 

amRi; arsmr 

(n) amf^, f^RT%-^RpT '51. 'Rclt^ 1^'mmTR, 
9ft Rm ^pReT ai^did, awfmf=fpm, army 

(afiy ^) f, Mt^^, 

TTm ttlRlci I 

[-^o •^-11016/1/2004-RR'f (■=tH^-I)] 
■^.^. cfRimmr, amr 
New Delhi, 18th August, 2004 

S.O. 2177.— Whereas medical qualification MBBS 
granted by University of Bombay is a recognised medical 
qualification for the purpose of the Indian Medical 
Council Act, 1956 (102 of 1956) under Section 14 of the 
said Act; 

And whereas Dr. Merchant Yatish Bechardas, 
American national, who possess the said qualification is 
attached to Shri Sathya Sai General Hospital, Prashanthi 
Nilayam, Ananthapui Distt, (Andhra Pradesh) for the 
purpose of charitable work and not for personal gain; 

Now, therefore, in pursuance of clause (c) of sub¬ 
section (1) of the Section 14 of the said Act, the Central 
Government hereby specifies that the period of practice 
of medicine by Dr. Merchant Yatish Bechardas in India 
shall be limited to:— 

(a) A period of six months from the date of issue of 
this notification; or 

(b) The period during which Dr. Merchant Yatish 
Bechardas is attached to Shri Sathya Sai General 
Hospital, Prashanthi Nilayam, Ananthapur Distt. 
(Andhra Pradesh), whichever is shorter. 

[No.V-11016/1/2004-ME (Policy-I)] 

P, G. KALADHARAN, Under Secy. 


M Rcrll 18 3RR<T, 2004 

^,311. 2178.—31T^f%PT srfvfWT, 

1956 (1956^ 102) % TT^ TpRRT SRT 

3#cn rr ^ ^ ^ rtI 14 

% 37#T TT2F H FRtTl RM f; 

afk, 51. H i R<a ^irRivTim, RFifm>, f^pr^ 

RR? "RcR ■Rif 'JlKd 3RR<TM, 

R 1% ■mRRPTcT miR 

SRT:, 3m, stRtRrtrR ff i4 Rff ^R-mcr (i) 

% (R) % sT^Rmr RmiR Wife 

RRcft % f^F mm '5T. HlRta FiFad 5?li(aciKn, 'SRI 3t^f^lfPT 
•sFf 3mRT :— 

(^) w ^ ^ ^ RtRt ^ 

3mRj: 37«mT 

(33) 5RamRr, 51. 4iR.<s( Finad ^liRtciici, 

9it WT Rt^ ^PRPT 3RmnH, 31^33 

Fjidl (3TT¥t i^^Vl) ^ 

[Ro ■^-11016/1/2004-'q[R'^ (■^-I)] 
mprmRn, ^mr rI^ 
New Delhi, 18th August, 2004 

S.O. 2178.— Whereas medical qualification MBBS 
granted by Gujarat is a recognised medical qualification 
for the purpose of 4he Indian Medical Council Act, 1956 
(102 of 1956) under Section 14 of the said Act; 

And whereas Dr. Parikh Nikhil Shantilal American 
national, who possess the said qualification is attached to 
Shri Sathya Sai General Hospital, Prashanthi Nilayam, 
Ananthapur Distt. (Andhra Pradesh) for the purpose of 
charit^le work and not for personal gain; 

Now, therefore, in pursuance of clause (c) of sub¬ 
section (1) of the Section 14 of the said Act, the Central 
Government hereby specifies that the period of practice 
of medicine by Dr. Parikh Nikhil Sliantilal in India shall 
be limited to:— 

» A period of six months from the date of issue of 
this notification; or 

(b) The period during which Dr. Parikh Nikhil 
Shantilal is attached to Shri Sathya Sai General 
Hospital, Prashanthi Nilayam, Ananthapur Distt. 
(Andhra Pradesh) whichever is shorter. 

[No.V;ll016/l/20()4-ME (Policy-I)] 
P. G. KALADHARAN. Under Secy. 
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M 18 3FR?T, 2004 

2179.— 

1956 (1956 ^ 102 ) % iraNFT Wf 

■g^ ^ '^RT14 

% 3T1?H ‘RT^Tcn llfRT PMf^rHI 3T^in %; 

3?tT, '51. ^5^1^ sx^R'ifr) fmftsF, fVr^ Ml^ 

3f#m %, # ^ ■3TWI '9r?n^#f?m. 

3R%5^"f^ ( 5RP?lTl^) ^'«TRi^ ( ^ 

atm: 315, aHiR?pT^'H «nTT 14 «t)1 <5^-515 (1) % 
5nJ5 (5) % 3?gw«l^’, (qfn(^^ 5)# % 

f^f> -MR^l 51. ^3^ OT 3«4jffWH 5^^ ^ter 5PT% 

5^ 3ferf*4:— 

(5>) 55 3Tf5^55 5rRti^ ^ W 511? 55t 
35#t; 3?5m 

(5t) 3l5f^, fai5'^ ■<^hR 5T. ^ 5?5 

5T^ 3R5m^, iRnM»fR55, 3n?T5^ 

(31P5 ir^) ^ 5^555 W 

[5. ^-11016/1/2004-'^^ (^-I)] 
•^. 5iRT*R5, 

New Delhi,‘the l*8tti August 2004 

SiO. 2179.—Wher^s medical qualiffiicationMBBS 
granted by Nagarjuna University is a Tccognrsed medical 
qualification forthe jnirpose ofthe Indian Medical Council 
Act, 1956 (102 of 1956) under Section 14 of the said 
Act; 

And whereas Dr. Reddy Jyothirmai, American 
natioMtl, who ptKsess the said qualification is attached to 
Sri Sathya Sai General Ho^ital, Prashanthi Nilayam, 
Ananthapur Dist. (Andhra Pradesh) for the purpose of 
charitable work and .not for personal gain; 

Now,ithcrefi)re, in pursuance of clause (c) of Sub¬ 
section (1) of the Section 14 of the said Act, the Central 
Government hereby specifies that the period of practice 
of medicine by Dr. Reddy Jyothirmai in India shall be 
limited to:— 

(a) a period of six months from :the date<of issue of 
this notification; or 

(b) the period during which Dr. Reddy Jyothirmai is 
attached to Sri Sathya Sai General flo^ital, 
Prashanthi Nilayam, Ananthapur Dist. (Andhra 
Pradesh), whichever is shorter. 

[No.V-11016/.l/2004-ME^olicy-I)l 
P. G. KALADHARAN, Under Secy. 

18 3TOI, .2004 

2T80.—wb? 3q^[f%R 3Tfqfim, 

1956 (1936 551102) % g4b*l^ RtclVi -^PiqRj'di tilil y i; (I 


3T^.'q*T'ifl'5l T55; W 3lfqfim 5^ 551 14 % 
3TUh ^ IHRr 31^ %; 

sr. 5#tm hkiPw, 515 

■355 3?#qT %, # 55?5 ^ 3T5R!^, M^fnPuPi?h«tn, 

Rt RII («fRlff H^’) ^ ) 5 >i4 % ^ 

m: 3tq, sm 5lt URT 14 -s^^-PRl (1) % 

(P) % 5t5®R RiRiRa%< ift 4 

% 5R5 4* 5#<HH SRT 3«^fSwH 5»t tl5S5 5R% 

5fi 3Wfq:— 

(5)) .31^, 2004 •3^ 3TpJ W ^ 

(■«) “¥5 3T5f5,1^RT^ ;5#?nR ’4bb=R, #”5?5 

■^flf 3PRrT 3T5R1TR, 31%3^ 

(3TR1 ’Sti^) ^ f, 5R^ ^ '3it ^ 5vq 1^, 551 

[•5.Tli-110T6/1/2004-'^'^ (^-I)] 
'^. '^fi. 55RPI54, 3p^t 
New Delhi, die 18th Ai^u 5 t 2004 
S.^O. 2f80.—-Whereas medical qualification MBBS 
granted % University of Gfiylon is a reco^used medtc^ 
qualification far thepurpose-of the Indian Me&cal Gaanctl 
Act, 1956 (102 of 1956) under Section 14 of the said 
Act; 

And whereas Dr. Saln^tnam Yog^dra, American 
national, who possess the said quali^cation is attadied to 
Sri Sathya Sai General Hopital, Prashanthi Nilayam, 
Anantlrapur Dist. (Andhra Pradesh) for the purpose of 
charitable work and not for personal gain; 

Now, therefore, in pursuance of clai^ (c) of Sidv 
section (1) of the Section 14 of the said Act, the Central 
Government hereby sp»tifies that the period of practice 
of medicine by Dr. Sabretnam Yogcndrain Irulia ^all be 
limited to:— 

(a) a period of six months .from April 2004 onwards; 
or 

(b) the period during which Dr. Sabr^nam Yogendra 
is attadied to Sri Satiiya Sai General flpspital, 
Prashanthi Nils^am, Atiantiii^ur Dtift. (Andhra 
Pradesh), whichever is shorter. 

[No.V-U016/l/2a04-lfiEOPolicy-I)] 
P G. KALADHMIAN, Under Secy. 

M 18 aRR5, 2004 

5Fr.air. zisn.— rr#! 3if«#m, 

1956 (1956 5n 102)%lf5t3FrtS 3il45iri5l ^5^ J,RI 

% 31^T^ 5F5tn fiiRb^WI 31#5T %; 

3lk, 4f«R '55T ■#RRPR, 3f^i^ 5PTR?F, fi*R% 
•qm 555 3f^ t, gft 3R5mR, 
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^ ^ 14 (1) % 

(^) % -^f, TT^^ f^f¥^ ^ 

% ’?TT?T •^' J]^ ^ 37T^j^RrR ^ 

(■^) 2004 ^ 3TFl T[T^ ^ 3T??f^; 3T8mr 

(■^) "SH 37^%T, fvira% ^iTH '51. ■^Tf^T^ H^TI '{feTnsT ^ 
TTc^31'^’HciM, wWr^m, 3i%3T 

(37RJ ^) •^'•3^^ 7T^ 

■^rtfiRT 7^1 

[7T.-^-11016/1/2004-T^»T^ (^-I)] 

’’ft. '^. «t>crli^'^i, 3T^ tif^q 
New. Delhi. 18th August. 2004 
S.O. 2181.—Whereas medical qualification MDBS 
granted by Osniania University is a recognised medical 
qualification for tlie purpose of the Indian Medical Council 
Act. 1956 (102 of 1956) under Section 14 of the said 
Act; 

And whereas Dr. Bathina Radlia Ravindranath, 
American national, who possess the said qualification is 
attached to Sri Sathya Sai General Hopital, Prashanthi 
Nilayam. Aiianthapur Dist. {Andhra Pradesh) for the 
purpose of charitable work and not for personal gain: 

Now. therefore, in pursuance of clause (c) of Sub¬ 
section (1) of the Section 14 of the said Act. the Central 
Government hereby specifies that the period of practice 
of medicine by Dr. Bathina Radlia Ravindranath in India 
shall be limited to:— 

(a) a period of six months from April 2004 onwards; 
or 

(b) the period during which Dr. Bathina Radha 
Rai'indranath is attached to Sri Sathya Sai General 
Hospital. Prashanthi Nilayam. Ananthapur Dist. 
(Andhra Pradesh), whichever is shorter. 

[No. V-11016/1 /2()04-ME(Policy-I)] 
P. G. KALADHARAN. Under Secy. 
M 18 2004 

^.31T. 2182.—'IRtN arfqf^m, 

1956 (1956“^ 102) 

?i7i '5Rr?T f^rf^c^i ar^rfi ■5 t^ ■ 3 ^ 

^14%37#TT^Tn^-5tr<Tf^rf%c71T3#m 

N^ 

3^, 5T, 1T^ '^^flSrTT, ^ % 3P'|R<^, W 3^ 



^ 3fr7 3 t; 


3TcT: 3T^, 3^ 3Tf¥W7 ^ «n7r 14 ^37-^717? (1) % 
■ 35 ^ ("R) % 7T7<+K TfcIcJ^SKI ^Rcftf 


37^:— 

(^) 2-4-2004 37 ^; 37«mT 

(73) 377 371^^7, f5T7T% 5T. 1^;^ ‘^5^337 5)77^ 
^icilRnfich 1 ^ 7[h737, ■ 5 ^ 1 ? 1 4^ t, 

FT^‘ ^ ^ ^ TTtfRcT 7^ I 

[77. ^-11016/1/2004-'qJ7^ ('^-I)] 
■^l. 3f37ire7^, 37^ 77f^ 

New Delhi, 18th August, 2004 

S,0; 2182.—Whereas medical qualification Doctor 
of Medicine granted by TVER State Medical Academy, 
Russia is a recognised medical qualification for the 
purpose of the Indian Medical Council Act, 1956 (102 of 
1956) under Section 14 of the said Act; 

And whereas Dr. Elena Petrukhina, a Russian 
National, who possess the said qualification i& attached 
to Dispur Ploydiftic & Nursing Home, Ganeshguri, 
Dispur, Guwahati for the purpose of charitable work 
and not for personal gain; 

Now, therefore, in pursuance of clause (c) of Sub¬ 
section (1) of the Section 14 of the said Act. the Central 
Government hereby specifies that the period of practice 
of medicine by Dr. Elena Petrukhina in India shall be 
limited to;— 

(a) a period of six months from 2-4-2004; or 

(b) the period during which Dr. Elena Petrukhina is 
attached to Dispur Polyclinic & Nursing Home, 
Ganeshguri, Dispur, Guwahati whichever is 
shorter. 

[No.V-11016/l/2004-ME(Policy-I)] 
P G. KALADHARAN, Under Secy. 

^ 18 37tT7<T, 2004 

^.37r. 2183.—37T^[f?f3T^ 5f73\ STWm, 
1956 (1956 ^102)%- 5^71557 %(J ^ 

37^T^^;-3r^ a7fqfW7^ ^ 
14 % 37^713 UlVt "f^i^FRTTT 37^37 

3^, '51, T.^hRi 3i<e\'j|, 3i^RqT)-q|qf7,et}, 5777333 
37^ f777^ '537^ 3775(7771, fi(rT5H, 373(7^t 

(377^ 37^) -3^ %T5f«f (^tfT^) 35Ff 3fbc 3 
6775 %(J 

373: 373 ,'333 STfqf^m 3 ft 3177 14 3^135-3777 ( 1 )% 

(3) %37;i77<'J|^; %??^-^7^^TT(rqp77f%¥^3>7%t 

f% 3773 57. 75513 37^ ^ 3T5f%B 3fl 3R^ 3?! 

373f3:— 

(37) 37^71, 2004 '5^ 377^1 315 37l 373f3; 37337 

(73) 377 3T3f3,1%77%'^1773 57. 555% 37^ 3l 77(3 717^ 
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TSWlM^Tem, 3T%J[ (3ipy 

■51^) f, ^ 'STt ^ ^ TTtf’T?! 

[U -^^t-l 1016/1/2004-1^^ C^-I)] 

-sft, mi 

New Delhi, 18th August. 2004 
S.O. 2183.—Whereas medical qualification MD 
granted by Case Western Reserve University, USA is a 
recognised medical qualification for the purpose of the 
Indian Medical Council Act, 1956 (102 of 1956) under 
Section 14 of the said Act; 

And whereas Dr. Raghupathy Arun. American 
national, who possess the said qualification is attached to 
Sri Sathya Sai General Hospital. Prashanthi Nilayani. 
Ananthapur Dist., (Andhra Pradesh) for the purpose of 
charitable work and not for personal gain: 

Now, therefore, in pursuance of clause (c) of sub¬ 
section (1) of the Section 14 of the said Act. the Central 
Government hereby specifies that the period of practice 
of medicine by Dr. Raghupathy Arun in India shall be 
limited to:— 

(a) A period of six months from April, 2004 onwards: 
or 

(b) The period during which Dr. Raghupathy Arun is 
attached to Sri Sathya Sai General Hospital, 
Prashanthi Nilayam, Ananthapur Dist. (Andhra 
Pradesh), whichever is shorter. 

[No. V-11016/ l/2004-ME(Polic\'-I)] 
P. G. KALADHARAN. Under Sec>'. 

^ 18 2004 

^.3ir. 2184.—STfirlw, 
1956 (1956 ^ 102 ) % mi 

'STri 31^ r^f«+>o«i 3T^tTT 1^ 

14 % 1^ 37^ 

'ST. 1^ 1ir;T. 4^, W 

3FJ1TT 371^1^5' Ry-4, 

IT^HWCI, ’Tl. 37). 3flT 

% idRwn'd ^ ^ t; 

37cT: 373t,-33RTe7fr7f¥in^ «IR114 (1) % 

(ri) % 3 7 ^ ' ^ ri»i % 777^ i ^ d i:;g R i wlt 

^TRcT 'ST. 'll HI 1^, gKl 37r5ft5PT 

(■^) RiTTWIT, 2004 Trip WW ^ 37^; 37«F^T 

(73) ‘SRT 37n!7f%f, f^R7% ^hpT "ST. 1^. 37TJ7TT 

i\. 37). f, "ait ’T) ^ 

IFfifrRT 7^1 

[U 1^-11016/1/2004-'^^ C^ftf^-l)] 

•^. ■3ft. -aFeTTriTW, 3FR 


New Delhi, 18lh August. 2004 

S.O. 2184.—Whereas medical qualification Doctor 
of Medicine granted by Howard University. Washington 
DC is a recognised medical qualification for the purpose 
of the Indian Medical Council Ad. 1956 (102 of 1956) 
under Section 14 of the said Act: 

And whereas Dr. James N. Kvale. American 
national, wbo possess the said qualification is attached to 
Amrita Instt. of Medical Sciences and Research, 
Elamakkara P.O. Cochin for the purpose of cliaritable work 
and not for personal gain: 

Now. therefore, in pursuance of clause (c) of sii)-section 
(1) of the Section 14 of llie said Act, tlie Central Government 
hereby specifies that tlie period of practice of medicine by Dr. 
Janies N. Kvale in India sliall be limited to:— 

(a) A period of si.\ months from September. 2004; or 

(b) Tlie period during wliich Dr. James N. Kvale is attached 
to Amrita Instt. of Medical Sdences and Researdi, 
Elamakkara P.O. Cochin, whichever is shorter. 

[No.V-11016/l/2004-ME(Policy-l)] 
P. G. KALADHARAN, Under Secy. 

M 18 3Tn^, 2004 

^.371.2185.—HR«t<;^37frlRrriri, 1956 

(1956 ^ 102) 3ft7nTfw 

•!7^ 37^ 13T7-sft 1^; 37fi#rq*T-sift «iRr 

14 % 3717H1^ 37^711 %; 

3ft7, "ST. "ri^T^rift, ^FTTST % "-TF l R«!ti, 

■9T77 3r^ ?ft ^77^ 131!^ vtHUci 37F77rn?I, IRnRtTftTeriTn, 

37%37f^ (3TF?r-g[^) ^ t7?7f«) (^R^^trl) 37k 

^ c^RwOn '^'7 ■^'5^ i|; 

37(T: 37^, ^ 3TR7Rm-s^ qm 14^'83-«7Tri (1) % 

11^ (ri) % 37^[77Tqi •ft, ^^77^ w) t 

■f^ ^TRcT ■ft* TT. ^ 37r5f%PT ^ 

^0^37^:— 

(■^r) % ■^TTfi'4ft fftfrt ^ 'Sf?' ■RTF 

374^7; 37«T4T 

(■®) 3T75rfk, ■frTO% TI. ■riHkTTS!74 

?ft ITT^ ■^TWT 3iHinici, 374d^< 

tert (37P«'!J[ft9T) 

<14) Hlfftd I 

["771 ^-11016/1/2004-1^'^ C^-I)] 
ft), 'sft. 3747 

New Delhi, 18tli August, 2004 

S.O. 2185.—Whereas medical qualificationMBBS 
granted by Osmania University, Ftyderabad is a recognised 
medical qualification for the puipose of the Indian Medical 
Council Act, 1956 (102 of 1956) under Section 14 of the 
said Act; 
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And whereas Dr. Gopinathan Yegnaswami, a 
Canadian national, who possess the said qualification 
is attached to Sri Sa^ya Sai General Hospital, 
Prashanthi Nilayam, Ananthapur Dist, (Andhra 
Pradesh) for the purpose of charitable work and not for 
personal gain; 

Now, therefore, in pursuance of clause (c) of sub¬ 
section (1) of the Section 14 of the said Act, the Central 
Government hereby Reifies that the period of practice 
of medicine by Dr. Gopinathan .Yegnaswami in India shall 
be limited to:— 

(a) A period of six months from the date of issue of 
this notification; or 

(b) The period during which Dr Gopinathan 
Yegnaswami is atmehed to Sii Sathya Sai General 
Hospital, Prashanthi Nilayam, Ananthapur Dist, 
(Andhra Pradesh), whichever is shorter. 

[No.V-11016/l/2004-ME(Policy-I)] 
P. G. KALADHARAN, Under Secy. 
18 2004 

2186.—wP?. 

1956 (1956 m 102 ) 

14 % t; 

1#^ , wf%rrFT, ir^) «Rf«f 

aitT: aiR, ^ tlTO 14 ^3^-dRI (1) % 

(T) % ^ %3![ f 

1% HRct 31. ^piKTFTFft ^ ^ 

(•^) FT ^ ^ fhf«i WW ^ 

(^) 3R 31. *f*TmviT*h 

3FT?T5T (3TP^ ^ f, 

5*1 A ^ ^ 'll ®P*T 1^‘li I 

[R; #-11016/1/2004-1^ f (#f3-I )] 
# #. '^FvPTRR'Jf, 'SflRT 
New Delhi, 18th August, 2004 
S.0.2186.—Whereas medical qualification MBBS 
granted by University of C^lon, Srilanka is a recognised 
medical qualification for the puipose of the Indian Medical 
Council Act, 1956 (102 of 1956) under Section 14 of the 
said Act; 

And whereas Dr. Cumaraswamy Krishnadasan, an 
American national, who possess the said qualification is 
attached to Sri Sathya Sai Institute of Higher Medical 
Sciences, Prashanthigram, Ananthapur Dist. (Andhra 
Pradesh) for the purpose of charitable worit and not for 
personal gain; 


Now, therefore, in pursuance of clause (c) of sub¬ 
section (1) cf the Section 14 of the said Act, the Central 
Government hereby specifies that the period of practice 
of medicine by Dr. Cumaraswamy Krishnadasan in India 
shall be limited to:— 

(a) A period of six months from the date of issue of 
this notification; or 

(b) The period during which Dr. Cumaraswamy 
Krishnadasan is attached to Sri Satina Sai 
Institute of Higher Medical Sciences, 
Prashanthigram, Ananthapur Dist, (Andhra 
Pradesh), whichever is shorter. 

[No.V-ll0I6/I/2004-Nffi<Policy-I] 
P. G. KALADHARAN, Under Secy. 
18 3TTO, 2004 
2187.—wriT 

1956 (1956 ^102 ) % -=3##% 

^ tjTO 14 % 3T#T 1 ^ r#4rrW '58#ff t; 

#T, 3T. «hTOfP13 RFRT Hl'lfi-*', 

-qw 3^ 31^ t, ^ griwei, 

^53q»PriT#Pz; #.#. Pnen, ) 

^ 3|hc 3 f# ^ %CJ f ; 

333 # 3Rr 14 (1) % 

(3) # 3115313 31*ffR fVPd^'i %lcfl 

qfJ# # Sfqfri :— 

(^) M, 2004 % 6 w # apwr 
(^) 33aT*?f3 3r.#*mMnr3 >4133 

53'4il'qH #3q5pT ?t|fwed, ^SahiqH ^ % 
#, IPTT tflPid ##1 
[31 #-11016/1/2004-113 f (#fiT-I)] 
#. #. «6d l W, 31313^ 
New Delhi, 18th August 2004 
S.O. 218^7.—Whereas medical qualification 
Diploma (Medicine) granted by Health Ministry of 
Germany is a lecognised medical qualification for the 
purposeof the Indian Medical Council Act, 1956 (L02 of 
1956) under Section 14 of the said Act; 

And whereas Dr. Tommathew Theempalangad 
Thomas, American national, who possess the said 
qualification is attached to Mundakay^ Moltcal Tru^ 
Hospital, Mundakayam East, P.O. IddikiDist, Kerala for 
the purpose of charitable work and not for personal gain; 

Now, therefore, in pursuance of clause (c) of sub¬ 
section (1) of Action 14 of the said Act; the Central 
Government hereby specifies that the period of practice 
of medicine-by Dr. Tommathew Theempalangad Thomas 
in India shall be limited to :— 

(a) A period of six months from May, 2004 onwards; 
or 
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(b) the period during which Dr. Tommathew 
Theempalangad Thomas is attached to 
Mundakayam Medical Trust Hospital, 
Mundakayam East , P.O. Idduki t)ist, Kerala, 
whichever is shorter. 

[No.V-11016/l/2004.ME(Policy-I)] 

P. G. KALADHARAN, Under Secy. 

18 «FT??r, 2004 

2188.—3Tr^1%P! 

1956 (1956 ■^102) % 

■efit 14 % 3T#T HF1?fraT^ ^3#cn t; 

RRT 311^ t, ■RTNT ^^^-14, 

oMpwMd ■^TPT 

3T?T: 3?^, '3^ 3Tf¥WT tiTTO 14 (1) ^ 

1 w^* 1^9fT m ^ 

^ ^ 3T^ :— 

(^) % •smt ^ ^ T3PB ^ 

3T^; 3t«1^ 

(13) "SB 3TSlf^ f^ra% ^ItH ■^. “^911 

f^'?^-110085 'll «FT^, 33^ 

[IT. ■J^t-11016/1/2004-TT*T^ (’ftf^-I)] 

New Delhi, 18th August, 2004 
S.O. 2188.—Whereas medical qualification MD 
Physician granted by Tver State Medical Academy, Russia 
is a recognised medical qualification for the purpose of 
the Indian Medical Cotmcil Act, 1956(102 of 1956) under 
Section 14 of the said Act; 

And whereas Dr. Subidya Mishra (Kandel), a Nepali 
national, who possess the said qualification is attached to 
Saroj Hospital, Sector-14, Madhuban Chowk, Rohini, New 
Delhi-110085 for the propose of charitable work and not 
for personal gain; 

Now, therefore, in pursuance of clause (c) of sub¬ 
section (1) of Section 14 of the said Act, the Central 
Government herdjy specifies that the period of practice 
of medicine by Dr. Subidya Mishra (Kandel) in India 
shall be limited to :— 

(a) a period of one year from the date of issue of this 
notification; or 

(b) the period during which Dr. Subidya Mishra 
(Kandel) is attached to Saroj Hospital, Sector-14, 
Madhuban Chowk, Rohiniv New Delhi- 
11008 5, whichever is shorter. 

[No.V-ll0l6/l/2004-ME(Policy-l)] 
P, G. KALADHARAN, Under Secy. 


43Hd<t 

M 23 3rfRTT, 2004 

^.311.2189.—tWHIMI (^% 
irqrt % -jpiln) 1976 % io % 

(4) % 3T^1Tl“l %9PTrf %o, 

^-2, (%o3To)-176303 80 

yfdijld ^ WT ^ 

3Tf^r^[f^ «b<d1 'I' I 

[Tdo11017/1/2004-ffi^] 

MINISTRY OF POWER 

New Delhi, 23rd August, 2004 

S.O. 2189.—In pursuance of sub rule (4) of Rule 
10 of the Official Language (Use for Official Purposes of 
die Union) Rules, 1976 the Central Government hereby 
notifies Office of the Executive Director, R-II, Banikhet, 
Distt. Chamba (H.P)-176303 under the administrative 
control of National Hydroelectric Powct Corporation Ltd., 
Faridabad, the staff whereof have acquired 80% working 
knowledge of Hindi. 

[No. 11017/1/2004-Hindi] 
AJAY SHANKAR, Addl. Secy. 

M 24 3TTO, 2004 

W. 2190.—1HTSRK, WHT3T (•1T^%'?rRT^ 
y41^41 % TPiPT) fWT, 1976 % 1WT 10 % ^-fWT 

(4) % 3T^^ ^ 3Tfy?-^feqT%o, 

% iRiRTf^ m«Rf*j5 3 tfF) 

220/132 %o'4io^%55v, 3Tnj-4iraTt1*T Rff, ■TR/^o3iio 
■Cr#TT, 3TTTT, 1%^-802210 80 yfb^ 

-aRT WT 

■afRcft 11 

1^0 1l0l7/1/2004-f|t^] 
3T3pt?pft:, 3nT 
New Delhi, 24th August, 2004 

S.O, 2190.—In pursuance of sub-rule (4) of Rule 
10 of the Official Language (Use for Official Purposes of 
the Union) Rules, 1976 the Central Government hereby 
notifies Powergrid Corporation of India Ltd., 220/132K.V. 
Sub Station, Ara-Sasaram Road, \^llage/P.O. South 
Ekawana, Ara, Bhojpur, Bihar-802210 under the 
administrative control of Powergrid Corporation of India 
Ltd., Gurgaon, the staff whereof have acquired 80% 
working knowledge of Hindi. 

[No. ll017/l/2004-Hindi] 
AJAY SHANKAR, Addl. Secy. 


2580 GI/2004—4 
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T’WH’TsHcnT 
19 2004 

) fro, 1976 1987) %fTO-10% 

^ f'l'HH (4) % ■’FI<=6K 'CT^'c^glo •prqj^ 

f^Twn^h ^ f^m f^rr^ ^ 

^ ^ ^ t, ^ f I 

tui-11011/6/2001-fNt] 

3T4t<mj41% 

MINIS TRY OF STEEL 

New Delhi, the 19th August, 2004 

S. O. 2191 .—In pursuance of Sub-rule (4) of Rule 
10 of the Official Language (Use for official purpose of the 
Union) Rules, 1976 (as amended, 1987) the Central 
Governnient hereby not ifies the Durgapur Unit of Ferro 
Scrap Nigam Limited, Bhilai under the administrative control 
of Ministry of Steel, where more than 80% staff have 
acquired working knowledge of Hindi. 

[No. E-1101 l/6/2(K)l-HINDI] 
_ ANITA PARVEEN, Direa or. 

M 26 2004 

oFT. •311. 2192.—Hnnl-H «^<) Pi<hh, 1987 % 

7 'ShPi'MH ( 1 ) % (73 ) % if vfT:^?fb4 h TT ^ 

^<dl ■f %■ 41^ 1^ ■*TR^ 

Thrl^n i^v^n"q^, fsp^Tr^'f ._ 



3^0 

TTTTtf^ 

^ TT^I 

RTIT^ ^TTff 

77o 

4t24l 




afhf^ 



(1) 

(2) 

(3) 

(4) 

1. 

UIO : 1990 

7T7h^77o 2 

30-04-2004 



■37^2004 


2. 

37Tii7?7 2470 

7771)^ "Tio 1 

30-04-2004 


(^2) : 1985 

37t^ 2004 


3. 

371^1^3196 

4 

14-07-2004 


1 ) : 1992 

■RT^ 2004 


4. 

37rFTH3196 

■?T7h%n'77o 2 

30-04-2004 


(^3) : 1991 

37^2004 


5. 

371^077 4880 

'7T7l)^'77o 1 

31-03-2004 


( ■ffR 1 ) : 1987 

■RT^ 2004 



(1) 

(2) 

(3) 

(4) 

6. 

371^1^5878 
(RFTI) : 1971 

T7??l«RlFro 2 
■RT^2003 

31-03-2003 

7. 

371^8151 : 1976 

■77?TT«R77o 2 
37^2004 

30-04-2004 

8 . 

371^11(77 9031 : 1992 

1 

■R^2004 

31-05-2004 

9. 

371^^7710810 
( RFT 61) : 1988 

■R?fT«R77o 1 
RT^2004 

31-03-2004 

10. 

371^11639 
(RFT3) : 1996 

2 

■RT^ 2004 

31-03-2004 

11. 

'=HI^4r 11951 : 1987 

77^^770 4 
^^2004 

02-08-2004 

12. 

3TI^t3[77 12300 : 1988 

TT^lt^R'Ro 2 
37^ 2004 

22-07-2004 

13. 

371^12633 : 1989 

2 

R1^ 2004 

31-03-2004 

14. 

371^ 12709 : 1994 

R^il^R3 
37^2004 

31-05-2004 

15. 

371^14735 : 1999 

TT^ft^Tto 1 
37^ 2004 

06-04-2004 

16. 

371^15028 : 2001 

I 

O 

30-04-2004 


__ . 31^ 2004 

FT ^ ^RTRSF WT, 9 

®rF57 w wqTtRTrf, f4vvfl-ii0002, ^5rb=r ■^FifvRfR^ 

qoviV, 4 WTcT, 

-qSRT, ^ ct«n 

I 

[77. : 7fhFT^-4/13 : 5] 
7PT, ^-■RFf'T^VI'F 

MINISTRYOFCONSUMER AFFAIRS, 

FOOD AND PUBLIC DISTRIBUTION 

(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 26th August, 2004 

S. O. 2192.—In pursuance of cla use (b) of Sub-rule 
(1) of Rules (1) of Rule 7 of the Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards hereby 
notifies that aniendiiients of the Indian Standards. 
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particulars of which are given in the Schedule hereto 
annexed have been issued: 


SCHEDULE 


SI. 

No. 

No. and year of 
the Indian 
Standards 

No. and year of 
the Amendment 

Date from 
which the 
Amendment 
shall have 
effect 

(1) 

(2) 

(3) 

(4) 

1. 

IS 1110:1990 

Amendment No 2 
April 2004 

304)4-2004 

2. 

IS 2470 
(Part2):I985 

Amendment No 1 
April 2004 

304)4-2004 

3. 

IS3196 
(Part 1): 1992 

Amendment No 4 
March 2004 

144)7.2004 

4. 

IS 3196 
(Part3); 1991 

Amendment No 2 
April 2004 

304)4-2(XH 

5. 

IS 4880 
(Part 1): 1987 

Amendment No 1 
March 2004 

31-03-2004 

6. 

IS 5878 
(Parti): 1971 

Amendment No 2 
March 2003 

314)3-2003 

7. 

IS8151:1976 

Amendment No 2 
April2004 

304)4-2004 

8. 

159031:1992 

Amendment No 1 
May 2004 

314)5-2004 

9. 

IS 10810 
(Part6):1988 

Amendment No 1 
March 2004 

314)3-2004 

10. 

IS 11639 
(Part3): 1996 

Amendment No 2 
March 2004 

314)3-2004 

11. 

1511951:1987 

Amendment No 4 
May 2004 

02-08-2004 

12. 

IS 12300:1988 

Amendment No 2 
April 2004 

22-07-2004 

13. 

IS 12633:1989 

Amendment No 2 
March 2004 

31-03-2004 

14. 

1512709:1994 

Amendment No 3 
April 2004 

31-05-2004 

15. 

IS 14735:1999 

Amendment No 1 
April 2004 

064)4-2004 

16. 

IS 15028:200l 

Amendment No 1 
April 2004 

30-04-2004 


Copy of these amendments are available for sale with 
the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
ShahZafar Marg, New Delhi-11()(X)2 and Regional Office: 
New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and 


also Branch Offices : Ahmedabad, Bangalore, Bhopal, 
Bhubaneshwar, Coimbatore, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

[No.CMD/13;5] 

BALWANT RAI, Deputy Director General (Marks) 


M 27 2004 

2193 — 

SRI, cr ^ 

3 TTOW Heft?! ^ t % ^ ^ ^ 3 ^ 

^ ’stfctp? f atr ^ ^ 

^f%T f, % 3TfV^ ^ 31^ %*n 

wq; 

3R, 3i^15rPl^ 

(^■^‘wibT%3TBt^^ai^) 1962 (1962 

■5f?r 50) ^ (1) -m 3PiW 

^ ^ 3m4im % 3Tft?^ sTsbr % 3n% 
3Tr?P1 ^ ■Ettw %; 

^ ■gft3T35g^ ^>f% ^ ^ t, 

cTT^ arftriwT ^ «nn 3 ^ TqVra (i) % 

3?ub=T ^tR(T % tFm ■^‘ '^«IT ^ 3Tfh^ 

'HTwr wnstt ^ ■3n?ft t, ^ 

qi'flcrTT?’’! terrr "311%%^‘, fqfrq 
( 37R. 3fr.^ ) Tp? ^ 

■^f^,‘5iT>7nf^r!TT-6ii 001 (?ffhcHif)'^%fer<T‘5^^ 3n^ 
I 




fjKII 




3TRafr.^ 

3T^ % 

(t^l^^') 

1 

2 

3 

4 

5 




161 

0.02.0'#lt 




162-5 

0.01.5 




162-6^ 

0.05.5 
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1 2 3 4 5 

162-7 0,09,0 

162-10 0.06.5 

254-1 0,03.5 

254-2T^l 0,03.0 

254-2112 0 . 12.0 

254-2^ O.Ol.S 


254-21P 0.04.5 


254-7 0.05.5 

264- 2 0.06,0 

263-1 0.06.5 

263-2 0,02.0 

265- 515; 0,01,0 

265-5^ 0.01.0 

265-6 0,04.0 

265-7 0.10.0 

265-8 0.04.0 

272-1 O.Ol.O'^it 

2724 0.09.0 

272-5 0.01.5 

272- 6 0,01.5 

271-1 0.01.5#'9t 

2714 0.02.5 

271-5 0.11.5 

270-1 0.08.0 

273- 1 0.01.0 

273-2 0.02.0#'^ 

269-1 0.02.5 

269-3 0.11.5 

268-1 0.02.5 

268-2 0.01.0 

^ 1.47.0 

r>-2 o.oi.o 

6- 3 0.00.5 

6^ 0.01.5 

5415 ; 0.05.5 

7- 1 0.12.0 

7-2^ 0.05.0 

7-2-# 0.00.5 

7-2^ 0.03.0 

8 0.32,5 

12 - 215 ; 0.19.5 

12-2^ 0.03.0 

12-3 0.01.5 


1 2 3 


4 5 


11 - 115 ; 

0.01.0 

11-2# 

0.10.0 

11-5 

0.06.5 

11-6 

0.01.0 

264# 

0.00.5 

26-8 

0.00.5 

28-1 

0.12.5 

27A 

0.00.5 

27-9 

0.01.0 

62-1 

0.09.5 

62-2 

0.05.5 

62-3 

0.01.0 

60-1 

0.01.5 

60-3 

0.09.0 

60-5 

0.01.0 

56-ni;2 

0.01.0 

56-1# 

0.09.0 

59-1 

0 . 00 . 51 ## 

57-11^ 

0.04.5 

57-1# 

0.12.0 

57-2 

0 . 00 . 51 ## 

58-11^ 

0.03.0 

58-1# 

0.02.0 

58-21^ 

0.02.0 

58-2# 

0.05.0 

69-li5;l 

0.03.0 

69-11^ 

0.06.0 

69-2 

0.01.0 

69-3 

0.01.0 

69-1# 

0.07.0 

69-5 

0.01.5 

118 

0 . 01 . 51 ## 

I22-I 

0.03.5 

122-2# 

0.09.0 

123 

0.01.0*## 

124-51^ 

0.07.5 

124-5# 

0.07.0 

I27-I 

0.00.5## 

127-6 

0.12.5 

128-1 

0.01.5## 

1284 

0.08.0 

128^ 

0.01.0 









• * ff < I- 


I io> 


f 
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1_2_ 3 


4 

5 

128.31^ 

0.09.0 

145 

0.03.0 

144-lT3r 

0.01.0"^ "41 

144 - 8^1 

0.06.0 

144-10 

0.01.5 

1431’Q? 

0.12.0 

1431133 

0.08.0 

138-5 

0.110 

138^ 

0.12.0 

161-2R 

0.74.0^'^ 

159-2 

O.lO.O'sft'^ 


3 . 85 . 5 ^'^ 

[■qiT. 14014/21/104-^,'^] 

TT?T.^. M'J'S'crl, 3ar=R 

MINISTRY OF PETROLEUM AND NATURAL GAS 

0 

New Delhi, the 27th August 2004 

S.O. 2193.—Whereas it appears to the Central 
Govenunent that it is necessary in the public interest that 
for the transportation of natural gas through SV Station 
(Maraikkanchavadi) to Kannappan Steel pipeline project 
in the State of Tamilnadu, a pipeline should be laid by the 
GAEL (India) limited; 

And, whereas it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the Right of User in the land under 
which the said pipeline is proposed to be laid and which is 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein. 

Any person interested in the land described in the 
said Schedule may, within twenty one days from the date 
on which the copies of the notification issued under sub¬ 
section (1) of section 3 of the said Act, as published in the 
Gazette of India are made available to the general public, 
object in writing to the laying of the pipeline under the land 
to the Special Tehsildar (ROU) and Competent Authority, 
GAEL (India) Limited, Cauveri Basin, Nagapattinam-611001 

(Tamilnadu). 


SCmDULE 


Distt Tehsil Village Survey No. 


Area to be 
Acquired for 
RO.U. 

(In Hectares) 


1 


3 


Naga- Naga- Thitta- 
pattinam pattinam cherry 


Naga- Naga- Panar 
pattinam pattinam gudy 


161 

0.02.0 GP 

162-5 

0.01.5 

162-6B 

0.05.5 

162-7 

0.09.0 

162-10 

0.06.5 

254-1 

0.03.5 

254-2A1 

0.03.0 

254-2A2 

0.12.0 

254-2G 

0.01.5 

254-2L 

0.04.5 

254-7 

0.05.5 

264-2 

0.06.0 

263-1 

0,06.5 

263-2 

0.02.0 

265-5A 

0.01.0 

265-5B 

0.01.0 

265^ 

0.04.0 

265-7 

0.10.0 

265-8 

0.04.0 

272-1 

0.01.OGP 

2724 

0.09.0 

272-5 

0.01.5 

272-6 

0.01.5 

271-1 

0,01.5CF 

2714 

0.02.5 

271-5 

0.11.5 

270-1 

0.080 

273-1 

0.01.0 

273-2 

0.02.0CP 

269-1 

0.02.5 

269-3 

0.11.5 

268-1 

0.02.50" 

268-2 

0.01.0 

TOTAL 

1.47.0 

i- 6-2 

0.01.0 

6-3 

0.00.5 

6^ 

0.01.50" 

54A 

0.05.5 

7-1 

0.12.0 

7-2B 

0.05.0 

7-2C 

0.00.5 

7-2D 

0.03.0 

8 

0.32.5 
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2_ 3 4 _ 5 

Naga- Naga- Panan- 12-2A 0.19.5 

pattinam pattinam gudy 12-2B 0.03.0 

12-3 0.01.5 

11 - 1A 0 . 01.0 

11-2B 0.10.0 

11-5 0.06.5 

11-6 0 . 01.0 


264B 

0.00.5 

26-8 

0.00.5 

28-1 

0.115 

27-1 

0.00.5 

27-9 

0 .01.0 

62-1 

0.09.5 

62-2 

0.05.5 

62-3 

0 .01.0 

60-1 

0.01,5 

60-3 

0.09.0 

60-5 

0 .01.0 

56-1A2 

0 .01.0 

56-lB 

0.09.0 

59-1 

0.00.5GP 

57-lA 

0.04.5 

57-lB 

0.110 

57-2 

0.00.5GP 

58-IA 

0.03.0 

58-lB 

0 .02.0 

58-2A 

0 .02.0 

58-2B 

0.05.5 

69-lAl 

0.03.0 

69-1A4 

0.06.0 

69-2 

0 .01.0 

69-3 

0 .01.0 

69-lB 

0.07.0 

69-5 

0.10.5 

118 

0.01.5GP 

122-1 

0.03.5 

122-2B 

0.09.0 

123 

0.01.0 GP 

124-5A 

0.07.5 

124-5B 

0.07.0 

127-1 

0.00.5 GP 


1 2 3 4 5 

Naga- Naga- Panan- 127-6 0.115 

pattinam pattinam gudy 128-1 0.01.5 GP 

1284 0.08.0 

128-6 0.01.0 

128-3A 0.09.0 

145 0.03.0 

144-lA 0.01.0 GP 

144-8B1 0.06.0 

144-10 0.01.5 

1431-A2 0.110 

1431-A3 0.08.0 

138-5 011.0 

138^ 0.12.0 

161-2A 0.74.0 GP 

159-2 0.10.0 

_ TOTAL 3,8S >5 

[F. No. L-14014/21/2004-GP.] 
S.B. MANDAL, Under Secy. 

^ tefl, 27 2004 

2194.— 

(Mt'T^n-qiq.s'l) c14> y|f>Rl<+) 

(5fS<40 filO, l»^f> 

3i#T ffm f ^ 

^ ^ TOPI f ^ ^ 3Tf^[gRT ^ 

7#RT f^ -jtiTTjTT % -qq 3f3^T 

mi; 

■3?^: '3R, %=?[1^'TORTT, 

(^^4)‘l % ojfMc+iK 37ft?f¥R, 1962 (1962 

^50) ^ qKT3 (l) ^ ^ 

% 3Tf%R57T ^ 3f#!T % 

^31T?PT ^ ■qtro f; 

^ arfirfsHiT ^ 3 (1) % 

Tq^ivj >111^ 

W1% (#5^) 

%fm, HPiml^tf-i*i-6ii 001 

^T?%TT I 


[^ II—-qpg 3(ii)] 


^ 4, 2004/HRJ13, 1926 


5225 








- --^ X 

■2flff«RT ^ 

1 

2 

3 

4 

5 




6 

0.09.5 




9 

0.01.5 





0 .11.0 


[■W. T^^-140l4/21/04--5T^.Tft] 

New Delhi, the 27th August, 2004 


S.O. 2194*—Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for tlK trani^itation of natural gas through SV Station 
(Marai kkan chavadi) to K a nn a p pan Steel pipeline project 
in Union Territory of Pondicheny, apipeline should be laid 
by the GAE. (India) Limited; 

And, whereas it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the Right of User in the land under 
which the said pipeline is proposed to be laid and which is 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein. 

Any person interested in the land described in the 
said Schedule may, within twenty one days from the date 
on which the copies of tlK notification issued under Sub¬ 
section (1) of Section 3 of the said Act, as published in the 
Gazette of India are made available to the general public, 
object in writing to tte laying of the pipeline under the land 
to the Special Tehsildar (ROU) and Competent Authority, 
GAIL (India) limited, Cauveri Basin, Nagapattinam-611 GOl 
(Tamilnadu). 


SCHEDULE 

Distt 

Tehsil 

vaiagc Survey No. Area to be 
Acquire for 

Rau. 




(In Hectares) 

1 

2 

3 4 

5 

Pondy- 

Kaiaikal 

\hnjoie 6 

0.09.5 

cherry 


9 

0.01.5 



TOTAL 

1.11.0 


[F.No. L-I40I4/21/04-G.P] 
S. B. MANDAL, Under Secy. 


^ 27 2004 

31#^ iftm ^ 4* 3?nHr ^ ^ 

(Tfe^lT) SRI, 

Jhfid t 

TTRTW1^ 

%, ohhI'I % '^1; 

3RT: 3R, ■2^ 7afH'4 

WlbT% 3Tfv^^ 3T^) 1962 (1962 

^ 50) ^ ttRI 3 ^ (1) ^ 3IripT 

^ ^ ^ •5’tT%T % ^ ^ % 31^1% 

■qRcft %; 

^ ^ ^"SR 

r?ra3^'3WU (1) %3t#T 
MRcT % ^ 

% (if^SRT) ^-35 ^ 36, ^^-1, %X^-201 301 

11^) ^ finHsIcl 3TT^^ ^ ^1%71T I 







(^«ii^<4) 

1 

2 

3 4 

5 



^rM^760 

0.0224 



761 

0.0288 



762 

0.0320 



795 

0.0288 



779 

0.0320 



780 

0.«992 



704 

0.1188 



702 

0,0640 



699 

0.0320 



700 

0.0192 



692 

0.0288 



664 

0.0480 



666 

0.1504 



668 

0.0064 



669 

0.0320 



631 

0.0544 



299 

0.0160 



298 

0.0224 



297 

0.0224 
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1 2 3 4 5 Firazabad Timdla Jaiouli 779 0.0320 



296 

0.0224 


304 

0.0288 


301 

0.1312 


302 

0.0960 


218 

0.0672 


180 

0.2400 


695 

0.0216 


703 

0.0032 


300 

0.0224 


670 

0.0060 


303 

0.0040 


^ 1.5008 


U T^-14014/23/04-^.'^] 

New Delhi, 27th August 2004 

S.O. 2195.—Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of natural gas from Agra City Gate 
Station to Firozabad (Loop Line), in the State of Uttar 
Pradesh, a pipeline should be laid by the GAIL (India) 
Limited; 

And, whereas it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the Right of User in the land under 
which the said pipeline is proposed to be laid and which is 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in land) 
Act, 1962 (50 of 1962), the Central Ciovemment hereby 
declares its intention to acquire the right of user therein. 

Any person interested in the land described in the 
said Schedule may, within twenty one days from the date 
on which the copies of the notification issued under Sub¬ 
section (1) of Section 3 of the said Act, as published in the 
Gazette of India are made available to the general public, 
object in writing to the laying of the pipeline Under the land 
toShriB.M. Mishra Competent Authority, GAIL (India) 
Limited. B-35 & 36, Sector-1, Noida-201301 (Uttar Pradesh). 


SCHEDULE 


Distt. Tehsil 

Village 

KhasraNo. Area to be 
Acquire for 
RO.U. 

(In Hectares) 

1 2 

3 

4 

5 

Firozabad Tundla 

Jarouli 

760 

0.0224 


Kalan 

761 

0.0288 



762 

0.0320 



795 

0.0288 


Kalan 780 0.0992 

704 0.1188 

702 0,0640 

699 0.0320 

700 0.0192 

692 0.0288 

664 0.0480 

666 0.1504 

668 0.0064 

669 0.0320 

631 0.0544 

299 0.0160 

298 0.0224 

297 0.0224 

296 0.0224 

304 0.0288 

301 0.1312 

302 0.0960 

218 0.0672 

180 0.2400 

695 0.0216 

703 0.0032 

300 0.0224 

670 0.0060 

303 0.0040 

TOTAL 1.5008 

“ ^ [F. No.L-14014/23/04-G.P.] 

S.B. MANDAL, Under Secy. 

1 2004 

1951 (1951 ^41^) ^ W 
4 <5 WIO (1) % <9*^6 ('^) % 

iTHT, ^ tin I fit frpir 

■wti 

[^o 250l1/7/85-’55^-2] 

^prR, 3?^ 

MINISTRY OF URBAN DEVELOPMENT 

New Delhi 1 st, September, 2004 
’ S.0.2196.— It is hereby notified that Kumari Nirmala 
Deshpande, Member of the Rajya Sabha has been elected 
as Member of the Rajghat Samadhi Committee in 
accordance with the Clause (d) of Sub-section (1) of Section 
4 ofthe Rajghat Samadhi Committee Act, 1951 (41ofl951) 
in place of Shri Ghulam Nabi Azad, Nfember of Parliament. 

[NO.250H/7/85-W2] 
DEVINDER KUMAR, Under Secy. 




V 






4 




H I I I IW I 


• I 4 I- I. 


4 


4 ' ' 4 
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^HnTsTfrRT 

M 4 3^^, 2004 

^.31T. 2197.—1947 (1947 
^ 14) ^ «nTr 17 % 3T5OT ^’, 

afrr 

% 'i'qii eFt eh<cil %, %'^14 ■H<,=bn'^ 04-08- 

2004^'ar<T^3(TT «1TI 

[iRo 1 ^.- 30012 / 73 / 2001 -arrf. sir, (t^)] 

■^. TRT. 3T^ 

MINISTRY OF LABOUr’^ 

New Delhi, the 4th, August, 2004 

S.O, 2197. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Labour 
Court, Pune as shown in the Annexurein the Industrial 
Dispute between the employers in relation to the 
management of Hindustan Petroleum Corpn. Ltd., and their 
workman, which was received by the Central Government 
on 04-08-2004. 

[No. L-30012/73/2001-IR (M)] 
B.M. DAVTD, Under Secy. 

ANNEXURE 

BEFORE SHRI S.M. KOLHE, 
INDUSTRIAL TRIBUNAL, PUNE 

REFERENCE (IT) NO, 9 OF 2001 
BETWEEN: 

Hindustan Petroleum Corporation 

Ltd. : First Party 

The Deputy Manager, 

Loni Terminal, 

LoniKalbhor, 

Pune (Mahara$htra)-411001. 

AND 

Theirworkmen : Second Party 

In the matter of: Reference for adjudication of the 
dispute over the demand, as mentioned in the Schedule to 
the order of the Reference. 

APPEARANCES: 

Second Party. Absent 

Shri A.K. Gupte, advocate for the First Party Management. 
Dated, the 16th July 2004 
AWARD 

1. This Reference i s made by the Under Secretary of 
Ministry of Labour (Shram Mantralaya) of Government of 
India, under Sub-section (d) of sub-Section (!) and Sub- 
Section 2-A of Section 10 of the Industrial Disputes Act, 
1947, for adjudication of the dispute between the 


Management of Hindustan Petroleum Corporation Ltd., 
The Deputy Manager, Loni Terminal. Loni Kalbhor, 
Pune (Maharashtra), Pune-411 00!..,. First Party and the 
workmen employed under them. ...Second Party. 

Adjudication pertains to:— 

“Wliether the claim oftlie workmen —Shri Sliankar 
Prabliakar Kanible and Sliri Satish Maniti Kamble, 
that they were engaged continuously by the 
Management of Hindustan Petroleum Corporation, 
Ltd.. Loni Terminal and whether tlie action of the 
management of HPCL in terminating tlieir services 
w.e.f 27-6-1998. and !-l()-!999, respectively, is legal 
and justified? If not, to wliat relief the concerned 
employees are entitled to?” 

2 , The second party and the advocate for the Second 
party are absent, when called -out, repteadly. Advocate for 
the first party is present. 

3. It is revealed from the ’Roznama* of this matter 
that the second party and the advocate for the second 
party are not attending the Tribunal, for the last more than 
six months. In fact, the matter is adjourned for the evidence 
of the second party, from time to time. Sufficient 
opportunity is already given till today to the second party 
to adduce the evidence. It appears that the second party is 
not interested iu proceeding with the matter. In such 
circumstances, the demand of the second party is not 
substantiated and the Reference deserves to be disposed 
of Award accordingly. 

Dated 16th July, 2004 

S. M. KOLHE, Industrial Tribunal 
^ 5 SRRcT, 2004 

■gfJT.air. 2198.— 3 Tf«rf^, 1947 (1947 

^14) 

(- 4^4 7 f®Tr 39/98) ^ 

t, # 04-08-2004 ^ RTRT f 3(TT «II I 

[^o1^.4-|2012/17/97-3TT^. (’4^-11)] 

New Delhi, the 5th, August, 2004 

S.O, 2198.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref 39/98) of 
the Central Govt. Industrial Tribunal-cum-Labour Court, 
Kanpur, as shown in the Annexiire in the Industrial 
Dispute between the employers in relation to the 
management of Bank of India and their workman, which 
was received by the Central Government on 04-08-2004. 

[No. L-12012/!7/97-IR(B-II)] 
C. GANGADHARAN, Under Secy. 


2580 GI/2004—5 
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^VNNEXURE 

BEFORE SHRISURESH CHANDRA PRESIDING 
OFFICER CENTRAL. GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-L.\BOUR COURT, SARVODAYA 
NAGAR, KANPUR, U.P. 

Industrial Dispute No. 39 of 1998 
In the matter of dispute between: 

Sri Dilip Kumar 
C/o Sri B.P. saxena, 

426-W-2, BasantVihar, 

Kanpur, 

And 

Regional Manager 
Bank of India, 

Civil Lines. 

Kanpur. 

AWARD 

1. Central Government Ministry of Labour & 
Employment, New Delhi, vide its notification No. L-12012/ 
17/97/IR(B-II) dated 27-2-98 has referred the following 
dispute for adjudication to this Tribunal:— 

"Whether the action of the management of Bank of 
India in terminating the services of Sh. Dilip Kumar 
w.e.f 12-4-96 is legal and justified? If not, to what 
the said workmanis entitled ?" 

2. The case of the workman as set up by him in his 
statement of claim is that the branch manager of Birhana 
Road Branch Kanpur, offered him employ ment at the post 
of temporary' sepoy anil he started working in the branch 
of the Bank w.e.f 19-7-89. The workman has further stated 
that he was required to work from 9.30 a.m. to 6.30 p.m. on 
weeks days and from 9.30 a.m. to 3/4.00 p.m, on Saturday 
and the workman was required to work for 2 to 2^2 hours 
more than the prescribed duty hours of the sepoys in the 
bank. It has further been alleged by the workman, that he 
was required to perform the duties of dusting and cleaning 
the office furniture, taking out ledgers and other books of 
the bank and arranging the same on counters, moving the 
vouchers, cheques, registers and taking payment 
instruments to the cash department and providing water to 
staff and customers etc. Though the workman was required 
to work for more than hours prescribed for subordinate in 
the bank, he was not paid wages prescribed for subordinate 
staff (sepoy). Instead he was paid salary @25/- per day 
which was raised to Rs. 30/-, 35/- and lastly Rs. 40/- per day 
excluding the holiday s and Sundays. In this way the 
services of the workman were exploited by the bank which 
amounts to unfair labour practice. It is further alleged by 
the workman that the above payments were not made by 
the branch manager of the bank through paysheet or 
payment vouchers rather he used to obtain payment 
himself and subsequently the payment were made to the 
workman in cash. The method of payment was adopted to 


defeat the claim of the workman for regularisation in 

permanent service of the bank. The workman has further 

alleged that he continued to work from 19-7-89 upto 12-4- 

96, when his services were abruptly terminated by the bank 

without assigning any reason. It is also alleged by the 

workman that the management of the bank had neither 

issued any appointment letter nor termination letter. The 

workman goes on to state that the management of the bank 

did not pay any retrenchment compensation and thus the 

management has breached the provisions of Section 25F 

of the Industrial Disputes Act. 1947, It has also been alleged 

by the workman that two other temporary sepoys by name 

Sri Virendra Kumar Yadav and Sri Raju Pandey were woiking 

at bank's Birha]fe Road Kanpur Branch and th^ were junior, y 

to him. They were retained in the service of the bank whereas 

he was terminated from service and in this way the bank 

has violated the provisions of Section 25G of Industrial ^ 

Disputes Act, 1947. The workman has also pleaded breach 

of provisions of Section 25HofI.D. Act. In the end on the 

basis of above pleadings it has been prayed by the workman 

that since he has rendered more than 240 days of continuous 

service and since no retrenchment compensation was paid 

to him at the time of termination of his service the workman 

be reinstated in service with full back wages and 

consequential benefits. 

3. The management bank contested the claim of the 
woikman and filed its written statement stating therein that 
the workman had never been in the employment of the 
bank as peon (sepoy) nor any such work was ever taken 
from him during the period in question as such Dilip Kumar 
does not fuUfill the condition of employee nor that of 
employed, thus he is not entitled to claim any relief under 
the Act. Bank has further pleaded that when he has not 
worked against any regular vacancy of sepoy nor any such 
vacancy was existing during the relevant period nor at 
present any such vacancy exist in the concerned branch. 

Bank has further alleged that as per recruitment rules the 

vacancies are to be notified to the employment exchange 

for sponsoring the names of eligible candidates for 

preparation of panel by selection through interview for 

filling no regular and permanent vacancy of sepoy (Peon) 

as also for temporary employment exceeding t%lbe months’ 

duration and the apponinting authority in Afe matter of 

Sepoy is the Regional Manager. No Officer of the bank at 

branch level is even competent to engage or appoint any < 

peon in the employment of the bank whether temporarily 

or permanently. It has been denied by the bank that the 

chief manager of the bank had offered the employment to 

the workman inthebankastemporaiysepoy.(Peon). Bank 

has further alleged that workman has planted a futile story 

to seek back door entry in the service of the bank. The 

management of bank has also denied that the concerned 

workman is a workman as defined under Section 2(s) of the 

Act. It has been pleaded by the management that the work 

of adhoc nature and casual nature during peak hours of 
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bank business was taken from the concerned workman 
and not otherwise. It has been denined by the management 
that the work of regular and permanent nature, was ever 
taken from the workman, as the branch concerned was 
adequately staffed with sufficient strength of regular 
sepoys posted in the branch. Bank has further denied that 
the workman was ever asked to work more than the 
pmscribed hours of work for subordinate staff and the 
workman was intermittently engaged as a casual labour on 
daily wages for suppfy of drinking water etc. Managemoit 
of bank has also denied that the services of the workman 
was ever terminated by the bank. The workman is not 
entitled for any retrenchment compensation as claimed by 
him and that the provisions of Section 25F of the Act is 
not applicable to the concerned workman being a casual 
daily wager. It has also been denied by the managmcnt of 
the bank that Sri Virendra Kumar Yadav and Sri Raju Pandey 
were junior to the concerned workman and that they were 
retained in service after the workman. Thus the allegation 
of breach of provision of Section 25G is denied. Bank has 
denied engagement of any ten^orary sepoy at the branch 
after the concerned workman thus the concerned workman 
is not entitled to claim any benefit of Section 25H of the 
Act. It has been alleged by the bank that the casual jlaily 
wager has no right to claim benefits of Section 25F, 25 G 
and 25H of the Act. In the end it has been alleged by the 
bank that the claim of the workman is liable to be rejected 
and the reference may be answered in favour of the 
ma nagement^ as the actionof the management has all along 
been quite legal and just. 

3. The workman has filed rejoinder but nothing new 
has been pleaded thereinexcqpt reiterating the feets alleged 
in his statement of claim. 

4. Contestiiig parties haveled evidence in support 
of their stands and also filed documentary evidence in 
their support. On behalf of workman, workman Sri Dilip 
Kumar h^ examined himself as W. W. 1 and has relied on 
documents filed by him per list dated 16-11-98. To rebut 
the same the management has relied on documentary 
evidence and has also examined management witness 
No. 1 Sri K.N. Dave and Sri Prem Kumar Chief Manager as 
Management witness No. 2. The management has also filed 
documents depicting a loan application moved by the 
workman and Ac sanction of loan order by the management 
thereon from time to time. 

5. Heard the parties. 

6 . The management has categorically denied having 
ever ^pointed the so called worieman Sri Dilip Kumar and 
has stated that no work was ever taken from workman as 
alleged. The witness also stated that the service of 
cleaning etc., were taken from Dilip Kumar on casual basis 
whenever a regular employee was on leave or it was felt as 
an urgOEit need of some additional work. The case and 
occular testimony of the workman witness itself is that he 
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was employed by Ae bank through Ae Deputy Manager 
as sepoy of Ae bank and that he had performed all the 
duties of the peon at the branch of the bank In cross 
examination witaess has however, admitted that he 
was given lessor wages and allowances as compared to 
the regular peons or sepoys recruitted in the bank. He 
further admits that he never objects to this fact wiA the 
bankauAorities. 

7. The only question therefore which needs 
consideration is whether the workman Dilip Kumar had 
succeeded in establishing the fact that he was eiiq)lnyed 
by Ae bank as peon/sepoy by Deputy Manager of the 
bank on regular basis and that he was Asengaged or his 
services were termiiiiated by the bank wiAout making 
payment of retrenchment con^nsation or notice pay. The 
woikman has not filed any appointment letter to show that 
he was ever appointed by the management of Ac bank as 
peon It has been argued on behalf of Ae bank that in Ac 
absence of any appointment letter Ae Asengagement of 
the casual worker does not amount to retrenchment as laid 
down under provisions of Section I0(i)(c) of the Act. The 
worionanasaUegedby SriDAp Kumar cannot be accepted 
as workman of the ba^ as defined under the definition of 
workman. The contention of the management finds support 
from the law laid down by the Hon’ble High Court of Bihar 
reported in 2001 FLR 824 Pramod Kumar versus State of 
Bihar and others. The contention advanced by the 
management is also fortified by the law laid down by 
Hon’ble Apex Court reported in 1997 FLR (76) page 237 
H. K VidyarAi versus State of Bihar and oAers wherem it 
has clearly laid down that service of a daily wager is 
terminated tlttn he had no right to the post and that his 
disengagement cannot be held to be arbitrary and that 
the case of such cannot be treated under the Industrial 
Disputes Act. 

8 . It has further been argued that there is a procedure 
of appointment prescribed by the bank for a job of sub 
staff or peon. The management witness has also stated 
that Ae Deputy Manager of the bank are not authorised to 
make appointment of peon or sepoy and that it is a job 
entrust^ to the Regional Manager of Ae Bank. Therefore, 
if the contention of the workman is taken to be true that he 
was appointed by Deputy Manger of the bank the same 
too cannot be accepted as valid appointment and that the 
recruitment made agmnst the recruitment procedure or 
omission to follow Ae prescribed procedure cannot 
validate Ae appointment if any made, in contradiction of 
the prescribed rules. The Hon’ble Supreme Court in a case 
reported in SCC 1997 (2) page 1 Ashwani Kumar and others 
versus State of Bihar and oAers considering unauthorised 
appointment was pleased to hold that such appointment 
or recruitment have got no validity. 

9. The workman’s case is that he was appointed by 
Deputy Manager and that he was a regular employee and 
worked for more than 240 days with the bank prior to his 
disengagement or retrenchment as claimed by him. The 
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occular testimony is in contradiction of the documentary 
evidence filed by the workman himself. The workman has 
filed a number of receipts which depicts that he was paid 
certain amount on account of job done as casual labour 
with the bank. The workman has not been able to establish 
by any evidence that he has worked for more than 240 
days prior to his disengagement in the last calendar year. 

10 . Therefore,afterconsideiingtheevidenceadduced 
by the parties it can salely be held that the workman has 
failed to establish his case that he was a regular employee of 
the bank and that his services were terminated illegally and 
invalidly. The action of the management of bank of India in 
terminatingthe services of Sri Dilip Kumar w.e.f. 12-6-96 is 
therefore held to be legal and justified. For the above reasons 
the workman is not entitled for any relief. 

11. Reference is. therefore, answered against the 
workman. 

SURIiSH CHANDRA, Presiding Officer 
5 aPTCT, 2004 

2199, —1947 (1947 
^ 14) ^ tqro 17 % 

^ let, 

2 , M 

147/98 ) % wi t, -jh 

^ 01 -03-2004 pebqi Uqi «IT I 

[■’Ro 13:^-17012/50/97-311^. 37R. (^-II)] 
Tft. TPTTlilTJr, 3TqT 
CORRIGENDUIVl 
New Delhi, the 5th August, 2004 

S.O. 2199.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publ ishes a Corrigendum to the award 
(Ref No. 147/98) of the.Central Govt. Industrial Tribunal- 
cum-Labour Court, No. 2, New Delhi as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of LIC of India and their 
workman, w'hich was notified by the Central Government 
Vide Notification dated 01-03-2004. 

[No. L-17012/50/97-IR(B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAIXTJM- 
LABOUR COURT-n, NEW DELHI 
I.D. No. 147/98 

P.O: R. N. Rai 
In the matter of;— 

Shri Satinder Pal Singh 


Versus 

Senior Divisional Manager LIC of India, D.O.-II. 
GDRRK32yDUM 

The word ‘not’ in the middle line of the concluding 
para may be treated as deleted. 

Dated: 08-7-04 

R.N. RAI, Presiding Officer 
R<rtrfl, 5 3(TrR<T, 2004 

W.3IT. 2200.—1947 (1947 

mm. dftqlPiqi 

3lfiiqRni/?m % RW (TFr'f 51/99 ) 

^ 04-08-2004 iiit 

^31T«tTi 

[■Ro 1^-12012/221/98-311^. aiR. (^-II)] 
TRItRui, 3RR!R:-Rf^ 
NewDelhi,the5th, August, 2004 

S.O. 2200,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (R^. No. 51/99) 
of the Central Govt. Industrial Tribunal-cum-Labour-CcHiit 
Kanpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Bank of India and their workman, which 
was receivedby the Central Government on 04-08-2004. 

[No. L-12012/221/98-IR(B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE SRI SURESH CHANDRA PRESIDING 
OFTTCER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT SARVODAYA 
NAGAR, KANPUR, U.P. 

Industrial Dispute No. 51 of 99 
In the matter of dispute between: 

U.P. Bank Employees Union 
Sh. Ashok Sh^la 

Secretary, UP Bank Employees Union, 

58/45, Birhana Road, Kanpur. 

And 

The Assistant General Manager, 

Bank of India 
1 Naval Kishore Road, 

Ludk:now 

AWARD 

1. Central Government, Ministry of Labour & 
Employment, New Delhi, vide Notification No. L-12012/ 
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221/98-IR(B.n) dated 9-3-99, has referred the ftrflowing 
dispute for adjudication to this tribunaf:— 

“Whether the action of the management of Bmik of 

India in awarding punishment to Sh. B.S. Tripathi 

was di^roportionate to miscoitduct committed by 

him? Ifnot, what leliefthe workman is entitled for?” 

2 The instant case after exchange of pleadings 
between the parties was taken up for hearing on 31-07-03. 
None appeared for the workman. Since the case was fixed 
for evidence of workman and as he was absent, he was 
debarred from adducing evidence in si^port of his case. 
The case was against taken up for management’s evidence 
on 5f2-04, when the authorised representative for the 
management appeared and submitted before the tribunal 
that since the workman has been debarred from the 
adducing evidence as such management too does not want 
to adduce evidence in the case. The authorised 
representative for the bank has also made an endorsement 
on the order sheet of date 5-2-04. 

3. Thus in the above circumstances it appears that 
virtually it is a case of no evidence by the parties and 
therefore, the tribunal is left with no other but to hold that 
the concerned workman has palpably failed to adduce 
evidence in support of his case and thereby he is not 
entitled for any relief as claimed by him in his statement of 
claim. 

4. In view of the discussions made above it is held 
that the action of the management of Bank of India in 
awarding punishment to ShjiB.S. Tripathi was not 
disproportionate to misconduct committed by him. The 
workman is, therefore, not entitled for any relief pursuant 
to the reference made to this tribunal. 

5. Reference is answered accordingly in favour of 
the bank and against the workman. 

SURESH CHANDRA, Presiding Ofiiccr 
^ 5 aPTOT, 2004 

2201.—1947 (1947 
=f>r 14 ) MTI MRT 17 % 

76/92 ) 04-08-2004 

^ «n I 

[•rio 1^.-12011/25/92-3Tr^. 3m. (^.-11)] 

New Delhi, the 5th, August, 2004 

S.O. 2201.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award(Ref. No. 76/92) 
of the Central Govt. Industrial Tribunal-cum-Labour No. 2, 


New Delhi as show n in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Bank ofindia and their woikman, 
which was received by the Central Government <m 
044)8-2004. 

[No. L-1201 l/25/92JR(B-II)J 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

before THEntESlPlNG OFFICER: CEKOIAL 
GOVERNMENT INDUSTRIAL TRIBUNALCUM- 
LABOURCOURT-DNEW DELHI 

Presiding Officer: R.N. RAL L D. No. 76/92 
In the matter of: 

Central Bank Staff Union 
Versus 

Central Bank of India 

AWARD 

The NfinistiyofLabour by its letter No. L-12011/25/ 
92/IR(B-II)OntralGovenunent,dt. 13-08-1992 has referred 
the following point for adjudication. 

“Whether the action of the Central Bank of India in 
issuing Circular No. CO/90-91/467 dated 19-12-90 
directing that the Special Allowance attached to the 
post of Armed Guard, Watchman should also be 
considered by that management while protecting the 
emolument drawn by ex-servicemen while in Armed 
Forces, is justified ? Ifnot, to what relief the worianen 
ate entitled ?” 

It has been stated by the Central Bank Staff Union 
on behalf of the workman in the statement of claim that 
there is a category of employees in the Bank, called “Watch 
and Ward Staff”, consisting of two categories namely 
‘Watchmen” and “Armed Guard”, Whose duties and 
fimctions were for the first time defined in items (V) and 
(VI) of part II of Appendix ‘B’ to the Bipartite Settlement 
dated 19-10-66. 

It has been stated in the said biparite settlement 
dt 19-10-1966 that persons other than ‘Armed Guards’ 
who are required to perform watch and ward duties i.e. to 
watch or look after the premises or a department for the 
purpose of its safety, security and guard against infiltration 
and against removal of Bank’s property by and any 
unauthorized person and/or to watch and guard as above, 
the movement of cash from one place to another inside the 
bank premises or outside where an Armed Guard is not 
employed at the Branch Office. 

In the VI part, the duties of Armed Guards have been 
defined and the duties of the Armed Guards are the same 
duties ofthe watchmenand even the retainers who perform 
duty of the watchmen or Armed Guards will be given q)edal 
allowance for “Armed Guards” pro rata. 
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It has been submitted that the watchmen and the 
armed guards and the retainers will get special allowances 
as they discharged different type of duties. The special 
allowances so provided for them are to be paid to them for 
the aforesaid special duties/functions/responsibilities 
prescribed for them over and above the pay and allowances 
payable to the ordinary members of the subordinate staff 
as per the scheme for payment of special allowances laid 
down under “General Rules given in clauses 5.4 to 5.12 of 
the Bipartite Settlement dated 19-10-1966, extracted in 
Annexure W/1. 

In para 5-6 of the Bipartite Settlement, it has been 
stated that special allowances are intended to compensate 
a workman for performance or discharge of certain 
additional duties and fiinctions requiring greater skill or 
responsibility oyer and above the routine functions of a 
workman in the same cadre. The special allowances are 
over and above the pay drawn by the ordinary employees 
and these special allowances are to be paid to compensate 
the workman for discharging additional duties. 

It has been further stated that the scale of pay and 
other allowances are the same for Armed Guards as for 
the ordinary members of the subordinate staff in all the 
Bipartite Settlements, the working hours of Am^d Guards 
are 8 hours in the day as against 7.5 hours including half 
an hour’s lunch recess for the ordinary members of 
subordinate staff including those getting other special 
allowances. However, no lunch recess is provided in the 
case of the Armed Guard. In other words, the actual number 
of hours for which an Armed Guard has to work are 8 
hours a day as against 7 hours a day for other members of 
the subordinate staff. As such they are oititled to the 
special allowances but differ the V Bipartite Settlement dt. 
10-04-1989 which was retrospectively effected from 1-11- 
1987, the bank issued a circular dated 19-12-1990 which is 
referred to in the order of reference Annexure W/13 in 
Which it was for the first time stipulated that the special 
allowances attached to the post of Armed Guard/ 
Watchmen'in the banks should also be considered 
alongwith pay while giving protection to emoluments 
drawn in Armed Forces “The said circular dt. 19-12-1990 
has been challenged and it has been asserted that the ex- 
serviceman employed in the bank as watchmen, watch 
guards and retainers should get special allowances over 
and above the protection of their emoluments which they 
were drawing at the time of retirement or retrenchment. 
The substantial question is that the armed guards, 
watchmen and the rehiiners should be compensated by 
the special allowances for their additional duties and the 
additional allowances should not be made part of their 
emoluments at the time crffixation of their salary. Thus, it 
is to determine whether the armed guards, the watchmen 
or the retainers are still emitle to get special allowances 
when their pay of the armed forces at the time of retirement 
or retrenchment has been protected. 


The management has filed written statement. It has 
been stated in the written statement that ex-servicemen who 
join bank’s service shall be fitted in such a way so as to give 
total protection of pay which they were drawing in the armed 
forces. Subsequerrtly, when the Bipartite Settlement namely, 

4th and 5th settlements were signed, the bank issued further 

circulars advising all the branches that the fixation of pay of 

such ex-servicemen was to be revised on the basis of 

protection of pay drawn in the armed forces or at new basic 

pay plus dearness allowance as per 4tli Bipartite Settlement 

which corresponds to tlie basic pay plus dearness allowance , 

drawn by them in the armed forces. 

It has been further stated that the total emoluments of 
ex-^rvicemen should be protected which they wmc drawing ^ 

at the time they left the armed forces. The MirasUy crfFinance 
in their circular also categorically mentioned th^ protection 
may be given to the total emoluments plus DA which they 
were drawing when they left the armed forces. 

It is stated that the union is trying to allege that 
while fixing the total emoluments of ex-servicemen after 
they left the armed forces and joined the bank a particular 
pay namely special allowance should not be ad^ in the 
total emoluments while fixing the total salary of the ex- 
servicemen. If the ex-servicemen arc paid the total 
emolmnents, which they were getting at the time when 
they left the armed forces has been protected then special 
allowances shall be deemed to merge while protecting the 
emolum^ts of the ex-servicemen while fixing their salary. 

In case the emoluments drawn by the ex-servicemen at the 
time (ff their retir^^m’ retrenchment are protected, there 
is no question of giving them special allowances. The fact 
is that the ex-servicemen of armed forces performed duty 
of secuhty as they are doing in the bank and the 
emoluments of the armed forces have been protected, there 
is no question of giving them additional allowances as 
they are discharging the same duties which they where 
discharging in the armed forces. Govt, of India has also 
sent guidelines to the banks to protect the salaries of ex- 
servic^en which they drew in the armed forces at the time 
of retirement/retrenchment. He would be fitted at the 
minimum erf the scale or at that level where the new basic 
pay and special allowance plus dearness allowance 
correspemds to basic pay and dearness allowance last drawn 
in the armed forces. 

The unimt has filed rejoinder and in the rejoinder, 
they have reiterated the same facts and it has been asserted « 

that special allowances should not be made part of the 
emoluments drawn by the ex-servicemen while they were 
serving the armed forces. Several Bipmlite settlemartshave ^ 

been referred to. 

Heard arguments from both the sides and perused 
the papers on the record. Annexure W/1 is the first 
Bipartite settlement and in this settlement, special 
allowance has been permitted to the e.\-servicemen for 
their additional duties and fiinctions involving greater 
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skill or responsibility but their pay was not fixed protecting 
their total emoluments at the armed forces at the time of 
their retirement or letFenchment. As such, in the first Bipartite 
Settlement, there is a reference to special allowances to 
compensate the ex-servicemen as they were getting the 
salary wdiich an ordinary en^lrtyee of the sub-staff got so 
they were compensated by ^cial allowances as they 
performed additional duties, But when the question 
protection of total emoluments drawn them at the time of 

retirement ot retrenchment was permitted to them and they 
were fitted at the minimum of the scale (x at that level where 
the new basic p^ and the DA corresponds to the ba^c pay 
and DAJa^ ^wn in the armed forces. It in^te tiiat fismeity 
the ex-servicemen were not getting the basic pay \»fiich 
they were drawing in the aimed finees at the tirne ^retirement 
or retrenchment so special allowance was given to them to 
compensate them but in case their total emoluments have 
been protected and their basic pay has been fixed at the rate 
at which th^ were drawing in the armed forces at the time or 
retirement or retrenchment, no question erf giving special 
allowances to them arises. Annexure W/12 to W/18 have 
been annexed with the record. After perusal of these 
aimexures regarding the fixation erf pay and allowances of 
ex-servicemen enqiloyee in the bank, it transpires that they 
have been given the ^od conduct pay and the basic pay 
which they were drawing at the time of retirement or 
retrenchment in the armed forces. Thus, they are beir^ paid 
the total OTiolumente which they were withdramr^ while 
serving the armed forces. My attention was drawn to letter 
dt. 1-7-1983. It has been mentioned that before the 
i mplementation of 4th Bipartite Settlement, the ex-servicemen 
were given additional increment in the old scale fo protect 
the pay drawn in the armed forces prior to their retirement. 
Similarly, it has been meiUioned in circular dt. 19-12-1990 
that the pay fixation (rf the ex-servicemen shall be done by 
way of protection of pay plus DA drawn by foem at the time 
of ietkement or release fiom the armed fences, ^thrderence 
ft) the pay phis DA in the banks under V ^partite Settlen^t, 
the special allowance attached to the ]x»t of »med guard or 
watcWaninthebaides should alsobe omad^edalongwith 
pay while giving protection to emoluments drawn in armed 
forces, the pay so calculated would be the basic pay for 
fixatioa 

It was fiiither submitted from the side of the union 
that the special allowance should not be merged in the 
emoluments of armed guards and watchmen as they 
petformed additional functions and duties and it is ^gainst 
the Bipartite Settlement. 1 have gone tluou^ all the 
Bipartite Settlements except the first Bipartite Settlenumt. 
In no other Bipartite Settlement, special allowance has 
been mentioned. Several letters have been issued for the 
protection of the total emoluments of the ex-servicemen 
and the total emoluments of the ex-servicemen have been 
protected by merging the special allowance in their 
emoluments and their basic pay was fixed taking into 
consideration the special allowances which were paid 


when they withdrew the salary of ordinary sub-staff at 
the time of joining the bank’s service. Since the total 
^oluments drawn by the raid ex-servicemen was not 
protected in the first Bipartite S^tlement, and they were 
withdrawing the salary like other employees of their cadre 
so special allowance was given to them to cwnpensate 
them feu their extra duties and functions of greater ideill. 
Them is no force in the argim^nt of the wodeman or the 
union that they should be given special allowance over 
and above the entire emoluments drawn by tiiem at the 
time of retiren^nt, retrenchment or release. In case, while 
joining bank’s service, the ex-servicemen are paid the 
entire emoluments which they were getting wlnle in aimed 
forces, there is no question of giving any special 
allowances or more salary thrni they were drawing in the 
armed forces. If their total emoluments have been 
protected, they are not eligible for special allowance. By 
joining the bank’s service, they should not get more 
payments, more emoluments than the emoluments which 
they were drawing in the armed forces. As the duties and 
fimetions which they are p^orming in the banks, were 
performed by them while setvii^ the arm^ forces, there 
is no additfon^ d^es or fimetions of greater ^11 in the 
baitic, than in the armed forces so they are entitled to 
draw the total dnolim^iits which tlwy were drawmg while 
serving in the armed forces ^ the time of retimr^nt, r^ease 
or retrenchment. I have gone through all the letters and 
circulars issued by the bank and Bipartite Settlements. It 
has nowhere been mentioned that the ex-servicemen 
performing the duties of watchmen and ^lards should be 
given allowances even if their total enK>luments of the 
armed forces are protected. As such, the letter dt. 
12-12-1990 and letter erf 1983 awl circirf^ (rf 1983 and 1987 
spesk of the protection of tl^ emoluments (rf the armed 
forces and their fitment in the scale of pay so that their 
emoluments in armed forces are protected. As such, there is 
no merit in the arguments of the union they should be 
given special allowances over and ^Kwe die prelection of 
the total emoluments which they were ^nwing at the time of 
r^rement, retrenchment or rdease. Since the ex-servicemCT 
are perfeuming the same duties as they perfonned in turned 
forces. No questiem of giving any additional or special 
allowances to the ex-servicemen arises. 

The reference is replied thus :— 

The action of the Central Bank of India in issuing 
circular No. CO/90-91/467 dWed 19-12-90directingthatthe 
Special Allowance attached to the post of Armed Guard, 
Watchman should also be considered by that management 
while protecting tlw emoluments drawn by ex-servicemen 
while in Armed Forces, is jt^ified. The workmen are not 
entitled to get any relief as prayed for. 

The award is given accordingly. 

Dt. 19-()7-21K)4 R. N. RAI, Presiding Officer 
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New Delhi, the 5th August, 2004 

S.O. 2202.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 85/92) 
of the Central Government Industrial Tribunal-cum-Lab<Hir 
Court, No. 2, New Delhi as shown in the Annexuie in the 
Industrial Dispute between the employers in relation to 
the management of Central Bank of India and their workmen 
which was received by the Central Government on 
04-8-2004, 

[No. 1^12012/178/92-IR(B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THEPRESIDINGOFMCER: CENTRAL 
GOVERNMENTIMllJSTRIALTRroUNALrOJM- 
LABOURCOURT-n 
NEWDELm 

LD. NO. 85/92 

PRESIDING OFFICER: RN. 

RAL 

IN THE MATTER OF 

J.N.DUBEY 

VERSUS 

CENTRAL BANK OF INDIA 

AWARD 

The Ministry of Labour by its letter No. L-12042/178/ 
92/IR(B-II) Central Govarunent Eh. 08-09-1992 has referred 
the following point for adjudication. 

“Whether the action of the management of Central 
Bank of India, Delhi was justified in not promoting 
Shri J. N. Dubey, Armed Guard from subordinate 
cadre to clerical cadre w. e. f. 1 -10-1981 in accordance 
with the Promotion Policy dt. 20-12-1975 ? If not what 
relief the workman is entitled to. ” 

The Union has filed statement of claims on behalf of 


the workman Shri J. N. Dubey. Shri Dubey was a]^inted 
as an Armed Guard in the Central Bank of India w.e.f, 

2-11-1972 after his dischar^ from Military services from 
31-1-1972. 

Shri Dub^r was a non-matriculate at the time of his 
appointment in the bank passed the High School 
ex amin a ti on of Board of High School and Tntftmrwvliatft 
Eduction in the year 1979 with English and general 
Mathematics amonjg his subjects. 

After passing the high school examination, the-said 
workman applied fiu his promotion to clerical cadieintpimfi 
of the bank's policy for promotions from subordinate staff 
to clerical cadre and as per the drcular issued by the Bank 
inviting applications from the eligible members of 
subordinate staff. 

Shri Dirt)^ was found eligible for promotion, was 
called by the bank to appear at a written test, Shri Dubey 
appeared at the said written test and he was declared 
successful therein alongwith servaral oth^ candidates as 
per Bank’s circular dL 3-9-80. 

That consequent upon passing the Bank’s written 
test for promotioiL Shri Dubey was called for interview 
alongwith other successful candidates, and he appeared 
at the interview, but the Bank neither promoted himnordid 
it declare or apprise Shri Dubey the result of the interview 
or the marks obtained by him at the written test and 
interview separately or in the aggragate. That Shri Dub^ 
was the only ex-serviceman among the candidates who 
appeared in the above promotion test of 1980 and he was 
entitled to the benefit of reservation in promotions and 
consequent preference over the general category 
candidates. 

That without notifying the result of the interview 
and the marks obtained by Shri Dubey, as stated above, he 
was again call^ for interview heldon 30-09-1981 but he 
was not given promotion by the bank, nor his result of this 
Ilnd interview was declared. 

That Shri Dubey was, thus, deprived of promotion 
to the clerical cadre inspite of his having passed the written 
test hdd on6-4-1980. The mana^ment started harassing 
him in other ways also by subjecting him to frequent 
transfers in violation of Bank’s own Transfer Policy and by 
even withholding the payment of conveyance allowance 
to which he was entitled being an orthopaedically 
handicapped employee inspite of his having produced the 
requsite medical certificates. This shows the malafrde 
attempts of the management to victimize Shri Dubey and 
to deprive him of even his lawful entitlements including 
promotion through colourable exercise of management 
powers. 

That ShriDubo^was, however, not deterred by these 
unfair methods, and practices of th^^lnanagement and in 
order to attain his objective of securing promotion to the 
clerical cadre, he continued his effors to improve his 
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academic educational qualifications. 

That Shri Dubey appeared for Intermediate 
Examination of the Board of High School and Intermediate 
Education. U. P. in 1987 which he passed in Ilnd Division 
with English and Mathematics among his subjects and on 
getting the mark sheet and certificate of this examination, 
he submitted the copies to the bank for its information. 

That Shri Dubey fiuther appeared for the Shastri 
Examination of Sampumanand Sanskrit Mshvavidyalaya, 
Varanasi, Part-I in 1988 and Part-II in 1989 and he passed 
both parts of the said examination, results of which was 
declared on 21-<)9-1989. 

That the said degree was recognized by the 
Government as equivalent to B. A. and the Bank too was 
recognizing it as equivalent to B.A. for the pupose of 
promotions from subordinate staff to clerical cadre and for 
the purpose of granting educational increments for 
graduation. 

That inspite of production of the aforesaid marie- 
sheet of the Shastri Examination by Shri Dubey, the bank 
did not effect the promotion of Shri Dubey to clerical cadre 
and avoided to do so on the ground that his promotion 
would be ^fected only on production of the final certificate 
from the concerned Vishvavidyalaya, although in all 
previous cases, the promotions were made on producation 
of mark-sheets of the same examination by the concerned 
members of the subordinate staff. 

That the case of Shri Dub^ for promotion to clerical 
cadre was also taken up by the Central Bank Staff Union 
but the management gave no inclination to settle the 
rightful claim of Shri Dubey for promotion to clerical cadre. 

The respondent management has filed written 
statement. All the averments of the statement of claim 
have been denied and it has been stated that the record of 
examination pertains to the year 1980 which is obviously 
13 years old and not traceable. The bank is trying to trace 
duplicate records kept in gunny bags at its godown in 
Naraina and further written statement would be submitted 
after the availability or non-availability of the said records. 
It has been further submitted that examination conducted 
by X^ranasaya Sanskrit Mshwavidyalaya. \hranasi is not 
equivalent to B. A. In this regard, the bank submits that the 
University Grants Commission has informed the bank 
that the said university i.e. Varanasaya Sanskrit 
Mshwavidyalaya, \hranasi is a fake university so the 
certificate of Shri Dubey is from that university which is 
not recognised one. He has passed Prathma examination. 
The High Court allowed the petitioner to appear in the 
promotional test from subordinate staff to clerical cadre 
but ordered that the result of the petitioners should not be 
declared till the fiither decision of the writ petition before 
the Delhi High Court. Varanasaya Sanskrit 
Vishwavidyalaya, \hmansi has been included under the 
list of foke Universities so his degree has got no importance 


and Shri Dubey cannot be given promotion on the l»$is of 
the certificate of a foke universities. Only a graduate a 
recognized university is eligible for straightaway pronurion 
to clerical cadre in the first available vacancy and an 
employee who has passed the high school or intermediate 
examination with English from a recognized board is 
permitted to appear in the clerical cadre examination. Shri 
Dubey appeared in the written test but he was called for 
interview and he did not get the required markes for 
passing the said examination. He was (^ed for interview 
again and again but he failed in the interview so he would 
not be permitted on the basis of the examination and he 
was not permitted after submitting a certificate of a fsike 
university. 

The claimant has filed rejoinder. The claimant in his 
rejoinder has asserted that Varanasaya Sanskrit 
\^shwa^ddyalaya, \hranasi may be a f^e university but he 
has produced the certificate of San^umanand Sanskrit 
Vishwavidyalaya, Varnasi and that university is a 
recognised university. 

Heard arguments from both the sides and perused 
the papers on the record. It is ofeourse true that Vhranasaya 
Sanskrit Vishwavidyal^, \hranasi is not a university 
which is recognizedty the University Grants Commissi<m. 
The University Grants Commission has considered 
Wanasaya Sanskrit Vishwavidayalaya, \hranasi a fake 
university but so is not the case with Sampumanand 
Sanskrit Vishwavidalaya, A^ranasi. It is a recognized 
university and it has been recognized by UGC. University 
Grants Commission published a list and in that list 
Sampumanand Sanskrit Mshwavidalajn, \hranasi is havii^ 
the name at si. No. 124. So from these documents, it is quite 
evident that Sampumanand Sanskrit MshwaVidalaya, 
\hranasi is a recognized university and Shri J.N. Dubey, 
the workman hs passed the Shastri examiitation and Shastri 
examinaation is equivalent to B.A, examination and after- 
passing the Shastri examination, he ought to have been 
promoted. 

It was vehemently argued by the management that 
Xhranasaya Sanskrit X^shwavidalaya, \hranasi is not a 
recognized university. 

1 have persued the certificates of Shri Dub^ and it is 
apparent that the certificates are from Sampumanand 
Sanskrit Vishwavidyalaya, Vhranasi and not of \branasaya 
Sanskrit Vshwavidyalaya, Varanasi. University Grants 
Corrunission granted approval in 1983-84 to Sampuranand 
Sanskrit Vshwavidyalaya, \hranasi. 

That the workman had been issued a memo dt. 
31-1-1992 and thereafter departmental enquiry was initiated 
against him. It is stated by the management that as per 
clause 20.1 of the promotion policy the applicant is not 
entitled to be considered for promotion for a period of four 
years from the date the chargesheet is served on him or for 
a period of three years from the date the punishment order 
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is served on him, whichever is earlier. It has been stated by 
the management that all the other allegations of the 
workman against the bant;, regarding harassment, transfers, 
non-payment of conveyance allowances are false. 

That Shri Dubey is not suspended so the charge 
sheet of 1993 is no longer hurdle in his promotion. It has 
been held by the Hon’ble Orissa High Court that in case an 
enquiiy' is to be instituted, later on simply on that ground, 
the promotion of an employee cannot be postponed. Sc far 
as the case of Shri J.N. Dubey is concerned, even if for the 
time being, it is assumed to be tme that he did not get 
qualifying marks in the interview. Still he passed the Shastri 
Examination in the year 1989 and the charge sheet was 
submitted to him in the year 1993, as such the charge sheet 
was submitted four years after his passing of the shastri 
examination which is equivalent to B. A. examination and it 
has been recognized as such by the respondent 
management also so he ought to have been given promotion 
after producing the mark sheet of shastri examination on 
7-1-1990 The certificate is not required and candidate is 
deemed to have passed when his result is declared or when 
he obtains mark sheet. Shri Dubey submitted his mark- 
sheet on 7-1-1990 and the mark sheet is of a recognized 
university and shastri examination has been considered 
equivalent to B.A. by the Central and State Government 
and by the respondent bank itself so Shri Dubey ought to 
have been promoted straightaway on 7-1-1990 but the 
management has taken an absurd stand that he passed 
Varanasaya Sanskrit Vishwavidyalaya, Varanasi which is a 
fake university. Infact Shri Dubey has submitted certificates 
of Sampumanand Sanskrit University, \hranasi and there 
is no merit in the argument of the management that he has 
submitted the mark sheet of a fake university and he was 
not promoted as a charge sheet was seix^ed on him. Both 
these grounds arc not tenable in view of the cerficates 
produced and in view of chapter 20 of promotion policy, he 
should have been promoted on 7-1-1990 but the bank 
deliberately' and with malafide intention did not consider 
his case for promotion. Shri Dubey deserves to be 
promoted atlcast from 7-1-1990 whether there is vacancy 
or not as he is eligible for promotion from 1-10-1981 in view 
of'his passing the examination. He deseves to get due 
increments and full back ^vages as if he has been promoted 
on 7-1-1990. 

The reference is replied thus 

The action of the Management of Central Bank of 
I ndia, Delhi was not absolutely justified in not promoting 
.Shri J.N. Dubey—Armed Guard from subordinate cadre to 
clerical cadre w.e.f 1-10-1981 in accordance with the 
Promotion Policy dt. 20-12-1975. Shri Dubey deserves to 
be promoted straightawav and he shall be deemed to have 
been promoted to all intents and purposes from 7-1-1990 
and he deseix es to get due increments and due emoluments 
from 7-1-1990 within one month after publication of the 
award. In case of default he is entitled to get 10% interest 
per annum on the amount which became due eveiy'year. 

The award is gi\'en accordingly. 

DT 15-07-2004. R. N. RAJ. Presiding Officer 


M 5 2004 

W.31T. 2203.—1947 (1947 
^ 14) rim 17 % ^ % TRtm?! 

% ■eh4ebld* % ^T^^ri 

fqqK;'^ mrqjRsfNiflTTqraiTfri^^ 

,%qw 15/99) yq>ifviti rimft 

riit 04-8-2004 riif mm riT I 

[U t^-45011/1/98-3q^.3?K. (m?)j 

Tft. qqiriTJr, 

New Delhi, the 5th August, 2004 

S.O. 2203.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 15/99) 
of the Central Government Industrial Tribunal-cum- 
Labour Court Bangalore as shown in the annexure, in 
the industiral Dispute between the employers in relation 
to the management of New Mangalore Port Titist and 
their workmen, which was received by the Central 
Government on 04-8-2004. 


[No.L-45011/V98-IR(\^] 
C GANGADHRAN, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTIUAL 

trtounalcum-labour court 

“SHRAM SADAN” 


G.G. Palya, 'HinikurRoad, 
Yeshwanthpur, Bangalore- S60022 
Dated : 23rd July 2004 

PRESENT : SHRI A. R SIDOIQUI, 
Presiding Officer 

C.RNo. 15/99 


I Party 

H Party 

The General Secretary, 

The Chairman, 

New Mangalore Port Staff New Mangalore Port Trust, 

Association, NMPT 

Panambur, 

Admn. Office Building, 
Panambur, 

Mangalore. 

Man^ore.-575 010. 

Appearances 

I Party 

D.R.V. Bhat 

Advocate 

II Party 

B. L. Achaiya 

Advocate 

AWARD 


1. The Central Goverrunent by exercising the powers 
conferred by clause (d) of sub-section 2 A of the Section 
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10 of\he Industrial Disputes Act, 1947 has referred 
this dispute vide Order, No. L-45011/1/98-lR (M) dated 
08-02-1999 for ac^udication on the following schedule: 

SCHEDULE 

1. “Whether the action of the management of 
' New Mangalore Port Trust, Panambur in not 

stepping up the pay of Shri N.M. Bhandary, 
Head Draughtsman (C) to that of Shri D. Annu 
who is junior in this cadre is justified ? If not, 
to what relict Shri N.M. Bhandary is entitled ?” 

2 “Whether the action of the management of 
New Mangalore Port Trust, in not stepping 
up the pay of Shri K. Prabhakar Achar, in 
the cadre of Head Clerk to that of Shri K. 
Bhavanishankar Naik, who is junior in his 
cadre is justified ? If not, to what relief the 
said Shri Prabhakar Achar, Head Clerk, is 
entitled 7’ 

2 . The case of the I party workman (herein after 
called) the Workman represented by General Secretary, New 
Manglore Port Staff Association, Mangalore as made out 
in the Claim Statement in brief is that; he joined the services 
of II party on 6-3-1969 as LDC and was promoted as UDC 
on 1-1 -1972. He was once again promoted as Head Clerk on 
regular basis vide order dated 12-10-1982 and reported for 
duty on the very same day. Whereas, Shri Bhavani Shankar 
Naik, an employee of the Management joined its services 
on 28-3-1970 and was promoted as UDC on 1-1-1972; he 
was pnnnoted as Head Clerk on regular basis vide order 
dated 12-10-1982 and reported to duty on 13-10-1982. 
Therefore, his name was found at SI. No. 12 and whereas 
the name of the workman found place at SI. No. 11 in the 
said promotion order which makes it clear that Bhavani 
Shankar is junior to the workman. 

3. That the Second Party Management has 
prepared the seniority list of its workers in Class - III 
Ministerial employees of Port Trust as on 1-7-1991 
published on 27-12-1993. As can be seen from the said 
list in the cadre of Head Clerk (Redesignated now as 
Assistant superintendent in the Grade of Rs. 1385:60; 
1565;70:2545), the name of the first party workman finds 
p4ace in SI. No. 22 and that of Sii K. Bhavani Shankar 
Naik at SI. No. 23. From this it is very clear that the said 
Sri K. Bhavani Shankar Naik is junior to that of the first 
party workman. 

4. That even though Sri K. Bhavani Shankar Naik 

was far more junior to that of the first party workman, as 
perthe seniority list, dated 27-12-1993, the said Sri Bhavani 
Shankaa was getting the pay at the rate applicable to 

the Head Clerk with effect from 11-2-1980 with next date of 
increment on 1-2-1981 whereas the first party workman was 
getting the promotion in the promoted cadre that is as 
Head Clerk with effect from September, 1980 with the next 
date of mcrement as 1-9-1981. From this it is very clear that 


the said Sri K. Bhavani Shankar Naik is drawing the 
increment 6 months ealier to that of the first party woilunan, 
even though the said Sri K. Bhavani Shankar Naik is junior 
to that of the first party workman,. as per Seniority List 
prepared and published by the second party management 
dated 27-12.1993. 

5. Tliat file second party management vide their letter 
dated 26th September, 1989 of Ministry of Surface 
Transport, Labour Division, have issued some points for 
clarification regarding the stepping up of pay on par with 
that of the Juniors. The points are as follows ; 

(i) Both the junior and senior employee who belong 
to the same category and be so in the inter-se 
seniority list. 

(ii) The pre-revised and revised scales of pay of the 
post in which they are entitled to draw pay 
should be identical. 

(iii) In the pre-revised scale of post, the senior 
employee should have been drawing from time 
to time of the higher rate of pay than the junior 
employee and on fixation of pay in the revised 
scale, both the employees get fixed at the same 
stage of pay in the same scale. As can be seen 
from the seniority list, the first party workman is 
senior to that of Sri K. Bhavani Shankar Naik 
and he has fulfilled all the 3 conditions mentioned 
in the Order of the Second Party Management, 
dated 26tli September, 1989 referred to above. 

Even though there was a clear request by the first 
party wOTkman, to step up his pay scale, on par with that of 
Sri K. Bhavani Shankar Naik, the second party management 
has intentionally refused the request of the first party 
workman and left with no other option, the first party 
workman has raised as Industrial Dispute on the file of the 
Assistant Regional L.abour Commissioner, Bangalore 
(Central) and the conciliation proceedings ended in failure 
due to the adamant attitude shown by the Second Party 
Management and the dispute has been referred to this 
Hon’ble Court for industrial adjudication. 

6 . That there is no reason for the second party 
management to refuse the claim of the first party workman 
for stepping up of his pay with that of Sri K. Bhavani 
Shankar Naik. As can be seen'from the Seniority list and 
also from the Order of Regulrisation in the cadre of Head 
Clerk, dated 12-10-1982 issued by the Second Party 
Management, it is ciystal clear that the first party workman 
is senior to that of Sri K. Bhavani Shankar Naik and the 
second party management should have stepped up the 
pay of the first party workman on par with that of Sri K. 
Bhavani Shankar Naik, since tire management has failed to 
cany out tl^ reasonable request of the first party workman, 
the first party workman had no other option, but to 
approach this Hon’ble Court. 
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7. Therefore, he requested the court to answer the 
above said points of reference in his favour directing the 
management to step up his pay on par with that of Shri K. 
Bhavani Shankar Naik and to pay consequential benefits 
to him with retrospective effect from 1 -2-1980. 

8 . The management by its Counter Statement 
admitted that the workman joined its services on 6-3-1969 
as LDC and was promoted as UDC on 3-1-1973 and he was 
then promoted as Head Clerk w.e.f 26-9-1980 on ad hoc 
basis vide order daterl 26-9-1980 issued by the Secretary, 
New Mangalore Port Trust. His ad hoc promotion was 
regularized w. e.f 12-10-1982. Therefore, since the I party 
was given ad hoc promotion w.e.f 26-9-1980, he was paid 
annual increments of Rs. 24.00 in September, 1981 and 
Sqitember, 1982 raising his pe^ from Rs. 675.00 to Rs. 699.99 
and Rs. 723.00 subsequently. The Management further 
admitted that said Bhavani Shankar joined the services as 
LDC on 28-3-1970 being promoted as UDC on 9-5-1975. It 
contended that though the I party was Senior to Shri 
Bhavani Shankar, Bhavani Shankar was promoted earlier 
as he was ST, the post of Head Clerk being reservation 
point for ST category. He was promoted on Ad hoc basis 
against the post reserved for ST w.e.f 11-2-1980. Therefore, 
the date of ad hoc promotion was not required to be taken 
into account for fixing the Seniority and hence the name of 
the workman is shown against SI. No. 11 and that of 
Bhavani Shankar at SI. No. 12. Likewise, seniority list of 
Class III Ministerial Employees of the Port Trust published 
on 27-10-1993 shows the \^orkman at SI. No. 22 and w hereas 
Bhavani Shankar at SI. No 23. But this Seniority is relevant 
only for the purpose of promotion purely based on 
Seniority; that the woikman at para 7 of his Claim Statement 
himself admitted that Bhavani Shankar was getting his pay 
w.e.f 11-2-1980 and his next increment was due on 
1-2-1981. In the letter of the I party Union addressed a 
letter to ALC(C), Management also it was admitted that 
Bhavani Shankar was promoted as Head Clerk earlier to the 
workman and that Bhavani Shankar was getting a higher 
pay than the worknum w.e.f 11-2-1980 and whereas the 
workman was getting pay as Head Clerk w.e.f 27-9-1980 
which is the date of ad hoc promotion; that the letter dated 
26-8-1989 of the Ministry of Surface Transport (MST) 
contained clarification on certain doubts raised by various 
Port Trust Boards regarding the implementation of 
settlement on wage revision and whereas all MST referred 
in the Claim Statement pertained to preponement of 
increment and in Stepping up of pay; that there are three 
conditions prescirbed for preponement of date of increment 
of Seniors and the third condition is that Senior employees 
should have drawn from time to time higher pay than the 
Junior employee is the pre revised scale the pay of the 
junior employee is fixed at the same stage and in such 
cases the date of increment of the Senior employee can be 
preponedto the date of increment of junior employee. There 
is no provision for Stepping up of pay either in the relevant 
rules or in the wage revision settlement on the basis of 


seniority. The workman has not claimed preponement of 
date of increment and the above said letter of MST is not 
relevant to his case. At Para 10 of the Counter Statement, 
the managment contended that it is following Fundamental 
Rules and Supplementary Rules for fixing of pay on 
promotion.. The provision for Stepping up of pay is dealt 
with in FR 22 (c) reading as under: 

(i) Both junior and senior employees should 
belong to the same cadre and posts in which 
they have been promoted or appointed should 
be identical and in the same cadre. 

(ii) The pay scales of the lower and higher post in 
which the junior and the senior officer are 
entitled to draw pay should be identical. 

(iii) The anamoly should directly be as a result of 
application of FR 22 (c) e.g. if even in the 
lower post the junior officer draws from time to 
time a higher rate of pay than the senior by 
virtue of etc. the above provision will not be 
invoked to step up the pay of the senior officer. 

9. Therefore the management requested the court 
to reject the reference. 

10. During the course oftrial management examined 
one witness as MW 1 and. got marked 3 documents at 
Ex M1 to M3 . His statement in examination in cheif is as 
under: 

11. The workman got himself examined as WW 1 
and 3 documents Ex W1 to W3 were marked. His examination 
in chief is as follows : 

12. I would like to refer to their statements in cross- 
examination if found necessary and relevant. 

13. Learned counsel for the respective parties have 
submitted their written arguments almost reiterating their 
respeaive pleadings in the claim and counter statements, 
of course, making reference to the documents produced 
by them and got marked in the evidence refered to supra. 
The fects undisputed in this case are that the workman 
joined the service of the management on 06-03-1969 
as LDC and was promoted as UDC on 01-01-1972. He 
was given promotion as Head Clerk on ad hoc basis w.e.f 
26-09-1980 and his promotion was regularized as Head Cleik 
w.e.f 12-10-1982 alongwith the regularization of promotion 
of workman. It is again not in dispute that as per the said 
promotion (Regularization Order), tlie name of the workman 
is shown against SI. No. 11 and whereas the name of 
Bhavani Shankar at SI. No. 12, likewise it is not in dispute 
that the seniority list of class III Ministerial Employees of 
the Management being on 27-07-1973 shows the name of 
the workman at SI. No. 22 and that of Bhavani Shankar at 
SI. No. 23. 

14. Now the bone of the contention bejween the 
parties is therefore narrowed to a question as to whether 
the management was justified in not stepping up the pay 
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of worionan in the Cadre of Head Cledc to that of said 
Bhavani Shankar who admittedly happened to be Junior in 
the ^d Cadre! The main cmhention as could ^jpear from 
the counter statement filed by the Management that since 
he belonged to S.X category, he was promoted on ad hoc 
basis as Head Clerk against the post reserved in the this 
cadre w.e.f. 11-02-1980 and where as workman belonging 
to general merit category was promoted on ad hoc basis 
on 26-09-1980 and therefore th^ is a difference of about 6 
months in granting the increm^ to said Bhavani Shankar 
to that of the workman. It was contended that the Seniority 
as per the promotion order and the Seniority list as 
maintained Ity the workman showing the workman as senior 
to Bhavani Shankar is relevant only for the purpose of 
promotion and no for the purpose of pay scale. It was 
contend^ that as per FR 22(c) which is being dealt with 
for stuping up of pay. Ifthe Junior OflBcer draws from time 
to time higher rate of pay, then the pay of Senior official will 
not get any benefit in pay. 

15. Whereas, learned counsel for the I party 
vehemently contended in his written argum^ts that in the 
light of the admitted position on facts that the workman 
happened to be the senior as per the promotion order and 
as per the seniority list prepared by ffie management, the 
action of the management in refusing the requ^ of the 
workman not bringing his pay on par with that of his junior 
is not only against the principle of natural justice but also 
discriminatory in nature. He contended that irrespective of 
the feet that Bhavani Shankar belonged to ST category 
and got ad hoc promotion earlier to that of the workman. 
Seniority in the cadre of Head Clerk remains undisturbed 
and therefore even ^plying FR 22(c), the workman is 
entitled to equal pay and increment ftom the date it is given 
to the said Bhavani Shankar aiui since at present the date 
of annual increment of workman is 6 months latter to the 
aimual increment of Bhavani Shankar, this anamoly hasto 
be set aside giving justice to the workman. 

16. Learned counsel to his written arguments has 
also taken up the contention that the very promotion given 
to the said Bhavani Shankar was in violation of the 
provisions of constitution being discriminatory in nature 
causing iiyustice to the workman. In support of his earlier 
contentions, learned counsel relied upon the case reported 
in (1992) 19 Administrative Tribunals Case 569, Central 
Administrative Tribunal, Hyderabad; A.T.R. 1986 C.A.T. 
161, Central Adminstrative Tribunal, Delhi and (1988) 7 
Adminstrative Tribunals Cases 224; Central Administrative 
Tribunal, Calcutta. On the point raised by him that there 
was a discrimination caused in promoting Bhavani Shankar 
in preference to the I party though he happened to be his 
Senior, learned counsel quoted a decision r^xuled in (2001) 
2 Siqjreme Court Cases 666. 

17. After having gone through the records and the 
principle laid down in the aforesaid said 3 ruling of Central 
Adminstrative Tribunals, I find substance in the arguments 


ach^nced for the I party with regard to his case in denying 
stepping lip of his pay on par with that crfBhavani Shankar. 
In the first instance I would like to dispose of the contention 
raised by the I party with regard to the alleged 
discrimination made against him in promoting Bhavani 
Shankar as Head Cleiic by ignoring his seniority. The 
question as to whether the management was justified or 
not in promoting Bhavani Shankar ignoring bis seniority is 
not the point of reference before this tribunal and therefore 
1 am not inclined to record ^ finding on this issue. In the 
result the principle laid down in the aforesaid decision of 
their lord^p of Supreme Court, will not come into play. 

18. Now coming to the point of refer^ce first of all 
let me see as to how far the documents produced by the 
I party and the II party are relevant for the parties. The 
documents at Ex. W I is on an undisputed fact showing 
the name of workman at SI. No. 22 and whereas of Bhavani 
Slyinkar at SI. No. 23 SO as to show that workman happens 
tobeseniortoBhavmii Shankar. The documents at Ex. 
W 2 is to show that Bhavani Shankar was promote as 
(fead Cleric on ad hoc basis by Order dated 12-02-1980 
w.e.f. 11-02-1980 to 31-03-1980. which feet is not indi^nite. 
Whereas documemts at Ex. W 3 is promotion of Sh. K.M. 
Paul^ who is examined before this court as MW 1. It is of 
not much relevance for the purpose. The docuinents at Ex. 
Ml is again with respect of the fact not disputed, which is 
ajKoniotion Older dated 12-10-1982 promoting the workman 
as well as Bhavani Shankar along with 14 other employees. 
Thenameoftheworionan isshownatSl.No. 11 and that of 
Bhavani Shankar at Sl.No. 12. Document at Ex M2 is the 
order dated 12-10-1982 wherein worionan was promotedas 
Head Qedc along with others on ad hoc basis and this feet 
again is undisputed. Whereas the document at Ex M3 is 
the letter written by Ministry of Surface Transport, Labour 
Division to The Chairman of all the major Ports Trusts 
except Jawaharlal Nehru Port Trust and the Deputy 
Chairman of all Dock Labour Boards and Haldia Dock 
Complex seeking certain clarifications on the points raised 
therein. 

19. Therefore, the documents produced At Ex. W 1 
and W 3 will be at the most showing that I party happens 
to be the senior to Mr. Bhavani Shankar which feet is not 
disputed in this case. 

20. Sitnilarily, documents at Ex Ml, M2 and M3 
produced by the management are again on admitted facts 
having no bearing on the point of reference. The main 
contention of the management as seen above is that it has 
taken into account the provisions of FR 22(c) in stq>ping 
up pay of the employees working under it and as per one of 
the 3 conditions laid there in, the case of the I party 
workman does not fit in any as admittedly Bhavani Shankar 
junior to the workman was drawing higher rate of pay ^m 
time to time as compared to the pay drawnby the workman. 
Their next contention was that Bhavani Shankar was 
drawing higher pay than the workman as he was promoted 
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on ad hoc basis about 6 to 7 months eariier to the promotion 
of the wmkman on adhocha^ ^ an Head Cleric Therefore, 
the (bfifor^ce of 6 months coming in between rite date of 
increm^t of Bhavani Shairicar and that of the workman is a 
natural corollary. Whereas the contention Of the woricman 
is that in ai^ case he happens to be senior to Mr. Bhavani 
Shaidcar as per the promotion order list and ^o as per the 
seniority list maintained by the management and, thoefore, 
the pay of Mr. Bhavani Shankar canniiot be higher than 
his pay and thus the anamoly in pay to be rectified. His 
further contention was that increment paid by way of ad 
hoc promotion on the basis of local seniority leading to 
fixation of pay at a stage higher than the seniors pay shall 
be taken into consideration in fixing the pay of official 
senior, when junior promoted on a'd hoc basis. 

21.1 find substance in the contention for the 
workman. Undisputedly, workman hai^)ens to be the senior 
to Mr. Bhavani Shankar as per the promotion order cpioted 
above and as per seniority list prepared by the 
management. Contention of the management that this 
seniority list is relevant only for the purpose of promotion 
and not otherwise does not stand to any logic. The next 
cont^Kron of the management that it has to ^ by the 
provisitms of FR 22(c), in case of stepping up of pay of the 
emjrf^ees again holds no way if we go by the principle 
laid down in the aforesaid 3 decisions rendered by the 
Central Adminstrative Tribunals, Hyderabad, Calcutta and 
Ddhi referred to supra. 

22 . It is not in dispute and cannot be disputed that 
when the 1 party and said Bhavani Shankar were working 
as U. D. C., their pay scale and the pay drawn by them was 
equal to each other. It is again not in dispute that Bhavani 
Shankar was promoted as Head Clerk on ad hoc basis about 
6 to 7 months earlier to the promotion of I party as Head 
Clerk on ad hoc basis and, therefore, the increment in the 
case of Bhavani Shankar got fixed w.e.f 1-2-1981 and the 
next date of increment as far as the I party was concerned 
was given effect to from 1-09-1981. Now, therefore, the 
question arises as to whether the managemeirt was justified 
in not fixing the date of increment in the case of I party 
w.e.f. 1-2-1981 wkich is as was done in the case of Bhavani 
Shairi^ar. His lordship of C^tral Adminstrative Tribunal, 
Hyderabad in the case referred to supra in the similar 
circumstances at para 5 laid down the principle as under; 

“The fact that on promotion as UDCs juniors were 
[riaoed at a higher stage in the scale of pay than the 
semors is admitted. The reasons given is that the 
jimiors had the benefits of ad hoc promotion which 
does not effect the seniority but gives them the 
benefit of lugher pay fixation by virtue of incremeitts 
earned by them due to the fortuitous ad hoc 
promotion. In a similar case to which I was a party 
V. \^ekananda v. Secretary, Ministry of Water 
Resources. O. A. No. 622 of 1989 while reviewing the 
case in R.R No. 71 of 1990 there this Bench followed 


the decision of the Calcutta Bench of this Tribunal in 
Anil Qiandra Das v. Union of fridia. In that case also 
the juniors were fixed in a higher point by virtue of 
the ad fK>c promotions they enjoyed. This bench, 
following the (Talcutta Bench judgment decided that 
not having had the b^ich of ad hoc promotions the 
senior should not be at a disadvantage in pay fixation 
and, therefore, directed the respondents to step up 
the p^ of the ^licant therein on par with his juniors. 
This matter was appealed against by the Government 
in the Hon’ble Suineme Court which, by its order 
dated 23-8-1991, in di^osingofthe SLP No. 13994 
of 1991 iq^eld the decisum of this Bench. Thus, the 
point oflaw now is in fitvour of the a{^licants herein. 
It is seen from the statement of page 5 of the 
application that 3 of the application Smt. N. Lalitha, 
Smt. Panka^m Muthukrishnan and Shri K. A. 
Narayanan Nair are not at a disadvant^e in the 
matter of pay fixation since none of their juniors 
shown in the statement was given a higher stage. 
The other 7 applicants are, however, adversely 
affected and in my opinion entitled to higher p^ 
fixation.” 

23. The head note in the said case is as follows : 

“Stepping up pay of senior on par with junior— 
Incmmenls earned giving ad hoc promotion of the 
basis of local seniority leading to fixation pay junior 
at stage higher than the senior’s pay. In such 
circumstances, the order, held, entitled to fixation of 
hisp^ wththepay of such junior.” 

24. Therefore, from the observations made above it 
gets clear that if a junior official gets miy increment on the 
basis of ad hoc promotion and his pay is fixed accordingly, 
then, in that case the official senior to him wi H be entitled to 
fixation cff his pay on par with the pay of lus junior. In a 
similar such case dealing with the similar question, his 
lordship of Administrative Tribunal, Delhi in the case 
referred to supra held as under : 

“Benefit of “stepping up of pay” under—Pay of 
juniors in the same cadre and scale of pay stepped 
up from Rs. 150toRs. 155 w.e.f 16-8-1962 on tteir 
promotion as U.D.Cs. while the benefits of such 
stepping up was denied to the applicant who was 
senior to them—Denial of such benefit to senior if 
patently discrimif^tory and cannot be sustained?— 
O.M. No. F. 2(10)-E. III/62, dated 6-3-1962.” 

25. In the said case of management infact that had 
relied upon F R 22, stepping up of pay of juniors in the 
same cadre and scale of pay stepped up from Rs. 150.00 to 
Rs. 155.00 and their promotion us UDC. The Senior official 
took up the matter and sat for stepping up of his pay on par 
with his juniors and the tribunal after having considered 
F R 22 and the contention cf the management granted the 
request of the applicant in the said case. 
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26, Simil^iy in the case reported in (1988) 7 
Aitenm^cative Tnbnmd Cases 224, Central Aihniinstr^ive 
Tribwial, Calcutta, a quei^km ^milsu' to the question im 
hand came up for consideration aiKl so ^so FR 22 was 
taken help of the management in qiiposii^ the case of the 
applicant sed^g staling ^ c^tis pay cm p^ l»s 
junior who w^s prcmioted on ad hoc basas eaiiin to hk 
prmnotion, Hk lordsl^ dealu^ saklcase at 

para 4 ruled as under: 

“There is not dispute about the fact that the 
applicants s^orto ShriK P K^traand Sbd NG 
Chowdhury. Their s^orky has b&so |»otoctod in 
the ^omoted post. The applicants were repilarised 
in the promoted post with effect from 12>1>1976 
whereas their juniors Shff Mitra and Shri Chowdhury 
were regularized in the promoted post with effect 
ffom 7-8-1976. But the ground tak^ for cjmc^lation 
of the stqiping up of the pay of the ai^licants is that 
the promotion of the junicns was on the basis of 
administrative convenience which amounted to 
accelerated promotion and, therefore, the applicants 
were not entitled to the sfopping up of their pay. The 
respondents relay on an order dated 13-9-1974 as 
Annexure ‘ C’ to the reply. It is seen from this order 
that the seniors will not be entitled to stewing up of 
pay if the anomally is caused the junims 

were ^dready drawing higher pay in the lower post 
by virtue of fixadon of p^ under ^ normal rules or 
any advance increment or due to the acc^et^^ed 
prmnodon. There is no dotfot diat these condithms 
do not c^>ly to this case. Juniors in tl^ instant case 
were not drawmg higher p^ in the lower scale, nor 
were they given any accderated promcrttcm. It is 
admitted that they were given prcnnoticmemiiCTCMi 
ad hoc basis on account of occurrence of some 
vacancies which wctc filled up locally. ” 

27.1n the instant case again Bhavani Sl^nkar who 
wa s junior to foe 1 pm^ was not dra wing higher pay in 
the cadre of UDC and his p^ was equal to the pay of 1 
party while he was in the cadre of UDC. He started drawing 
higher pay only when he was promoted as Head Cleric on 
ad hoc basic when his next increment came to be fixed 
w'.e.f. 1-2-1981. Therefore, coiulition number 3 in F R 22 
certainly will not attract to the case of the I party but he 
will come in the categmy of conditions Number 1 and 2 of 
F R 22 relied upon by the management itself. He could 
have been denied the relief of stq>ping up of his pay 
taking help of number 3 of F R 22 only in case Bhavani 
Shankar was drawing higher pay in the lower post by 
virtue of fixation of pay under the equal normal rules or 
any advance increment or due to the accelerated 
promotion and not otherwise. Therefore, when Bhavani 
Shankar was not drawing the pay higher than the pay of 
I party, the 1 part can get the benefit increment w.e.f 


1-2-1981 itself^ which benefits was made available to 
Bhavi^ Shankar on foe basis of ad hoc promokon. 

28. Hie piriiici^ laid down in foe afofes^dedsiods 
cited embehaf of foe Iparty apply to foepmsest caaeonall 
its fours. 

29. It is not the case of the management tiiiat t]» 
orders in foe aforesaid cases have come to be ov^ luied 
by any higher forum, therefore, when we ^>ply the 
principles to foe present case there can be no hesitation in 
coming to tl^ condusion that the I party is mititled to the 
relcif sought for. 

3U. Now the ne^ qttosfom to be cemsidered would 
be as to from whidi date foe 1 party slKndd be given this 
benefit of stepping up of his p^. 

31. l^ene is no cogent proof before this trfounal as 
to whoi actually the I party took up his case of steiqnng 
up of hk pay with the management. 

32. From the averments made at para 7 ofthe counter 
statement and the letter Ex. Ml written by I party Union, 
however, it can be made out that this matter of stq>ping 
up was racked up by the 1 party Union by its letter in the 
month of February 1998. Therefore,!! would appear that 
the grievance of the 1 party was put forth by tl» Union 
before the Management in the mont h of F^niazy 1998 
and the present reference ultimately came iq> in the month 
of February 1999. However keq>ing in view the foct that 
benefit of inoement ought to have been extenefod to the 
I paityfiom Update of incremod w.e.f 01-02-1981 which 
was fixed in the case of said Bhavani Shankar to which 
has on this day more than 22 years lapsed and so also 
keeping in ^ew of the fact that Seniority list was prepared 

. by the Management on 01-07-1991 in re^rect of the 1 
pai^ as well as Mr. Bhavani Shankar and others was 
published on 27-12-1993, it appears to me that mmIs of 
justice will be met if a balance is struck between the two 
parties one who gets the benefits and the other who is 
called upon to those benefits. In the result, the date 
of publication of the seniority list shall be the date proper 
in granting benefits of enhanced pay to the workman and 
hence accordingly, the referrace k answered aru! fofiowing 
award is passed. 

ORDER 

The management is directed to stq) up foe pay of 
the I party on par with Shri K. Bhavani Shankar Naik 
w.e.f. 01-01-1994 and onwards with all consequential 
benefits. 

(Dictated to the LDC tramcribed by him, corrected 
and signed by me on 23rd July 2004) 

A. R. SIDDIQUI, Presiding Office 
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■’WWT, ■^rf^ 
New Delhi, the 6th August, 2004 
S.O. 2204.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947),. the Central 
Government hereby publishes the award (Ref. No. 163/ 
2001) of the Central Government Industrial Tribunal<um- 
Labour Court, Lucknow as shown in the annexure in the 
Industrial Dispute between the employers in relation to 
the management of Central Bank of India and their 
workman, which was received by the Central Government 
on 4-8-2004. 

[No. L-I2012/54/2000-IR (B-H)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOURCOURT, LUCKNOW 
PRESENT: 

Shrikant Shukla Presiding Officer 
I.D. No. 163/2001 
Ref. No. L-12012/54/2000-IR (B-n) 

Dated: 28-9-2001 

BETWEEN: 

Laxmi Shankar S/o S.P. Dubey 

Vill. Bhakhra PO. Bhagwanpur, Gorakhpur (U.P.) 

AND 

Eiy. General Manager, Central Bank of India 
Regional Office, Vidhan Sabha Marg, 

Lucknow (U.P) 226010 

AWARD 

The Govenunent of India, Ministry of Labour vide 
their Order No. L-12012/54/2000-IR (B-H) dated 28-9-2001 
has referred the following issue for adjudication to this 
Tribunal. 

“Whether it is a feet that Shri Laxmi Shankar was 
engaged as a temporary Peon/Water Boy by the 
management of Central Bank of India during the 
period from 21-3-1998 to 5-7-1999 ? If so, whether 
the action of the management to terminate him 
from service w.e.f 6-7-1999 is legal and justified ? 
If not justified, what relief is the disputant 
concerned entitled to ?” 


The Workman, Shri Laxmi Shankar has filed the 
statement of claim alleging therein that he was in search of 
emptoyment ^roached the mana^r ofUrdu Bazar Brattch, 
Gorakhpur of the Bank where the manager was pleased to 
appoint him as teir^rarypeonw.e.f 21-3-98, as there was 
no peon in the said branch of the Bank. He has further 
alleged that he was appointed as temporary peon in a clear 
vacancy. He has stated that he was required to work as a 
peon for the full hours of work i.e. from 9.30 AM to 5 PM 
and ever beyond 5 PM. He performed all duties, which 
devolve on a peon in the Bank. Though the worianan was 
required to work as a peon for the full hours ofwork, he was 
not paid the prescribed salary of a peon in the Bank. Instead 
he was paid @ 25/- per day which was raised to Rs. 30/- per 
day excluding Sundays and holidays except when the 
workman was called to work on Sundays and holidays. The 
mana^rr^nt of Bankby taking full days woric of a peon, not 
paying the prescribed salary of a peon and making payments 
@ 25/-, 30/- per day thereby showing the worianan as daily 
wage earner, the Bank indulged in luifair labour {uractice as 
definedunder Section 2(ra) and detailed in the Vth Schedule 
of the Industrial Disputes Act, 1947. The workman has 
further stated that he continued to work as temporary peon 
from 21-3-1998 until 15-7-1999 wlien his SMvices were 
abnqitly terminated by the Bank and while terminating the 
services of the workman the Bank did not advise the 
workman, the reason for terminating this services. The Bank 
management has also not paid the worianan notice pay and 
retrenchment compensation. As such, the Bank has 
committed breach of Section 25-F of the Industrial Disputes 
Act, 1947. In the view ofthefects stated above the worianan 
has alleged that the action of the Bank in terminating his 
services is illegal and unjustified and he is entitled to 
reinstatement with full back wages 

The opposite party i.e. Central Bank of India has 
filed written statement denying the allegations that the 
workman was engaged as a temporary peon/water boy by 
the Bank management during the period from 21-3-1998 to 
5-7-1999. Further it is stated in the written statement that 
the workman, Laxmi Shankar was not appointed as 
temporary peon w.e.f. 21-3-1998 in the Bank services. It 
has also been denied that there was no peon in the Bank 
and the management has submitted that paftari and Cash 
Peon are initially a peon by nature and the^^workman was 
never appointed as temporary peon. It has also been 
submitted by Bank that the Bank has taken the services of 
workman on casual basis only for fetching the water from 
outside and to fill it in the pots kept in the branch which 
takes only half an hour in total a day. The services of the 
workman were taken by the Bank when there was a 
shortage of water in the branch premises and the services 
of the workman were not taken by the bank other than the 
purposes stated as above. The workman used to finish his 
work within half an hour on the day on which his services 
for the purpose was being taken by the Bank and for this 
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purpose the Bank has adequately compensated the 
workman. It has submitted by the Bank that as and when 
the situation improved the Bank thought not get the pot 
filled by the casual worker from outside. -As such, the 
management stopped fetching water from the workman 
and there is no question of termination of services of the 
workman as he was not permanent employee of the Bank. 
In reply to the worknian’s claim that he did worked for 
more than 240 days in a calendar year preceding the date 
of termination, the management has replied that the 
workman never worked for 240 days in the Bank and the 
workman is put to strict proof. In the para 13 of the 
statement of claim it has been alleged that the workman 
was never engaged or appointed in the Bank services. 
This factum has been simply denied by the management 
in reply. Ultimately, in para 13 ofthe written statement the 
management has alleged that as the workman was never 
engaged or appointed in Bank service, the question of 
any of the Bank settlement and also provision of Industrial 
Disputes Act, does not atise and the workman is not 
entitled for any relief claimed in the statement of claim and 
the reference deserves to be answered in negative and in 
Bank’s favour. 

The workman has filed the rejoinder and has 
reiterated the allegations of the statement of claim. 

The workman has filed payment vouchers paper No. 
4/2 to 4/285, along with affidavit paper No. 5. 

The managemertl has not filed any document. 

The workman has been cross-examined by the 
representative of the Bank’s management. The Bank’s 
management has examined its Sr. Manager, Shri S. K. 
Srivastava. No other evidence has been filed by the partis. 

Heard learned representatives of the parties & 
perused evidence on record. 

If is true the workman was not appointed by any 
appointment letter of the Bank. No termination letter has 
either filed by the parties. From the evidence it transpires 
that the workman was not regularly recruited or regularly 
appointed. It is also admitted fact that the workman was 
paid on daily wage basis. 

The management has not mentioned the duration of 
the engagement of the workman, whereas the workman 
has specifically alleged that he had worked continuously 
fiom 21-3-98 until 5-7-99. The woikman, Laxmi Shankar has 
by affidavit to prove that he continuously worked from 
21-3-98 until 5-7-99 and thus he worked for more than 240 
days in a calendar year preceding the date of his 
termination from service i.e. 5-7-99. He has also stated in 
affidavit that at time of termination of services by the Bank, 
the Bank neither paid notice pay nor retrenchment 
compensatiohT 

The management has admitted that the services of 
the workman were taken on casual basis on daily wages. 
The only plea taken by the management is that the workman 


was engaged for fetching the water from outside and to fill 
it in the pots kept in the branch which takes only an hour 
in a total day. It is further alleged in written statement that 
* the services ofthe workman were taken when there was a 
shortage of water in the branch premises. The Bank has 
also denied that workman’s services were taken by the 
Bank for any other purpose. In para 10 of the written 
statement the management has stated that the workman 
has never worked for more than 240 days in the Bank and 
the workman is put to strict proof Shri S.K Srivastava, Sr. 
Manager of the Bank has stated in para 6 of the 
examination-in-chief that during March, 98 to 5-7-99 Laxmi 
Shankar has been paid for 201 days for fetching water and 
bringing tea etc. It has also been admitted that the workman 
was first engaged for casual basis on 21-3-98. Thepayment 
ofwhichwas made on 23-3-98. Shri Srivastava stated that 
all the vouchers filed by the workman which are paper No. 
4/2 to 4/285 are admitted to him. 

It is to be ascertained as to whether Shri S.K. 
Srivastava’s statement is true when he has stated that 
during entire period for March, 98 to 5-7-99 the workman 
was paid for 201 days. 1, myself perused all vouchers, 
paper No, 4/40 to 4/270 and I have found that during this 
period the workman has been paid for 233 days. The 
workman has also been paid Rs. 30 for providing water on 
28-6-98. Thus, during period 4-7-98 to 29-6-99 the workman 
has been paid for 234 days. Therefore, the statement of 
Shri S.K. Srivastava is false. I have not scrutinized the 
vouchers, paper No. 4/2 to 4/39 since they are related to 
payment to daily wages from 21 -3 -98 to 2-7-98. 

The learned representative of the workman has 
argued that whatever documents could be made available 
to workman, he has filed and'remaining could not be made 
available to him by the Bank. But this fact is not disputed 
that the workman was engaged from 21-3-98 to 5-7-99. 
Thus, first part of the issue (referred) stands proved party. 

Section 25-F the Industrial Disputes Act, 1947 states 
as follows: 

25 F. Conditions precedent to retrenchment of workmen 

No workman employed in any industry who has been 
in continuous service for not less than one year under an 
employer shall be retrenched by that employer until— 

(a) the workman has been given one month’s 
noticed in writing indicating the reasons for 
retrenchment and the period of notice has 
expired, or the workman has been paid in lieu of 
such notice wages for the period of the notice; 

(b) the workman has been paid,- at the time of 
retrenchment, compensation which shall be 
equivalent to fifteen days’ average pay [for 
every completed year of continuous service] 
or any part thereof in excess of six months, 
and 
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(c) notice in the prescribed manner is served on 
the appropriate government [for such 
authority as may be specified by the 
appropriate government by notification in the 
Officii Gazette], 

Section 25 B (2) of the Industrial Disputes Act. 1947 
defines the continuous service, which is as under: 

(2) where a wo rkman is not in continuous service 

-thin the meaning of clause (1) for a period ofoneyearor 
monilis, he shall be deemed to be in continuous service 
:iii employer— 

( a) fo r a period of one year, i f the wo rkman, duri ng 

a period of twelve calendar months preceding 
the date with reference to which calculation is 
to be made, has actually worked under the 
employer for not less than— 

(i) one hundred and ninety days in the case 
of a workman employed below ground 
in a mine; and 

(ii) Two hundred and forty days, in any 
other case; 

(b) for a period of six months, if the workfhan, 
during a period of six calendar months 
preceding the date with reference to which 
calculation is to be made, has actually worked 
under the employer for not less than— 

(i) ninety-five days, in the case of a 
workman employed below ground in a 
mine; and 

(ii) one hundred and twenty days, in any 
other case. 

Explanation : For the purpose of clause (2), the 
number of days on which workman has 
acmally worked under an employer shall 
include the days on which— 

(i) he has been laid-off under an agreement 
or as permitted by standing orders made 
under the Industrial employment 
(Standing orders) Act. 1947 (20 oif 1946) 
or under the Act or under any other law' 
applicable to the industrial 
establishment; 

(ii) he has been on leave with full wages, 
earned in the previous years; 

(iii) he has been absent due to temporary 
disablement caused by accident arising 
out of and in the course of his 
employment; and 

(iv) in the case of a female, she has been on 
maternity leave; so. however, that the 
total period of such maternity leave does 
not exceed twelve weeks. 


Section 2(oo) of the Industrial Disputes Act, 1947 
defines ‘retrenchment’ which means the termination by 
the employer of the service of a workman for any reason 
what soever, otherwise than as a punishment inflicted by 
way of disciplinary action. 

In the present case it is not termination by 
punishment. 

In the present case it has not to be looked into 
whether the workman was temporarily employed, 
permanently employed or casually employed. Only this 
much has tobe seenasto whetherprior to from the date 
of his disengagement he has put in 240 days of service in 
12 calendar months. Admittedly, no notice, pay in lieu of 
notice or no retrenchment compensation has been paid to 
worker prior to his disengagement. If it is found that the 
workman actually put in 240 days of service in a calendar 
year of his preceding of his disengagement, he is deemed 
to be in continuous service. 

The representative of the workman has filed 1985 
Lab IC 1733 (Supreme Court) H. D. Singh v. Reserve Bank 
of Iiidia and others. The said case pertains to Tikka 
Mazdoor in the Reserve Bank, person who helps the 
examiners of Coins/notes who claimed to have been put in 
service of more than 240 days in the preceding 12 months 
was stuck off from the rolls after his passing matriculation 
examination. The present case is distinguishable from the 
above, worker has in the statement of claim has alleged 
that he was appointed at temporary peon, but in the cross 
examination he says that he was appointed as ‘Daftaiy’ 
by the Branch Manager, The management has argued that 
he (worker) never worked either as peon or daftari. It is 
also argued that the Branch Manager has no authority to 
appoint a peon or daftari. In the exigencies of the work the 
Branch Manager is authorised to engaged labour to meet 
the urgent needs. Sh. S.K. Srivastava, Senior Manager of 
the bank has stated on oath that Branch Manager is not 
authorised to recruit any one. He has also stated that Laxmi 
Shankar was engaged to bring the water from out side and 
store in pots. This required only one hour job and he is to 
do it. For this petty work, the worker vvas adequately paid. 
It is noteworthy that there exists a post of Daftary and 
cash peon and part time safai karmchary. They are the sub 
staff, discharging the duties of peon. It is alleged by the 
workman that there was no peon and as such he was 
appointed. The allegations are not true. All vouchers 
through which the worker was paid have been filed and 
these are admitted to the Sr. Manager of the Bank. There is 
no document leftover, as the Branch Manager in his 
statement has stated that there is no other voucher in the 
bank other than those filed by the worker. Vouchers, which 
have been filed, clearly show that the worker was engaged 
for making available the drinking water. However, there 
are only a few vouchers which refer to miscellaneous 
payment. Over all documents go to corroborate the 
management’s case. It cannot be said that the worker was 
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engaged for the whole of the day. Naturally there could 
no attendance register for such usual engagement. The 
Branch Manager was right in engaging casual labour as 
long as suitable arrangement of water availability is not 
ensured. I therefore come to the conclusion that the worker 
was not appointed as peon or daftary. It is strongly argued 
that the claimant ’ s services were taken by Bank when there 
was. shortage of water. It is not stated in the affidavit of 
the worker that any other casual labour has been engaged 
in his place. The statement of the worker in affidavit cannot 
be relieved that he was appointed as a peon or he worked 
from 9.30 AM to 5 PM. It also cannot be said that the Bank 
Branch Manager at all resorted to unfair labour praaice. It 
is noteworthy that all the photostat copies of vouchers 
have been made available to the worker by the Bank 
Management to prove his case. It is unfair on the part of 
the Worker to say that he was working as peon/daftary as 
it does not find support from photostat copies of the 
vouchers filed by him. Fetching the drinking water for the 
consumption of customs and staff members and storing 
in the pots need hardly half an hour and for that purpose 
adequate sum has been paid. Worker’s representation has 
failed to prove that Branch Manager is the appointing 
authority for peon. There are prescribed procedures for 
appointment of sub-staff. Only prescribed authority can 
appoint a sub staff (peon). By way of claim the worker is 
trying to get back door entry in the services of the Bank, 
where huge numbers of youth are staying in the que for 
obtaining employment. The case law cited by the 
workman’s representative is of no help to him. 

I come to the conclusion that the case of the 
disengagement of the worker does not come in the ambit 
of the retrenchment. The disengagement of the worker on 
6-7-99 cannot be termed as illegal or unjustified witli the 
result I also come to the conclusion that the worker is not 
entitled to any relief The second part of the issue is 
accordingly answered in favour of the management. 

Lucknow ' 

29-7-2004 SHRIKANT SHUKLA, Presiding officer 

6 2004 

■gCT. 31 T. 2205.—1947 (1947 
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New Delhi, the 6th August, 2004 
S.O. 2205.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 


Government hereby publishes the award (Ref. No. 33/ 
2001) of the Central Govenunent Industrial Tribunal-cum- 
Labour Court Hyderabad asshownintheannexurein the 
Industrial Dispute between the enqiloyers in relation to 
the management of Union Bank of India and their 
workman, which was received by the Central Government 
on 4-8-2004. 

[No. L-12011/36/2001-IR (B-1I)1 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

Present: Shri E. Ismail, B.Sc.,LL.B. Presiding Officer 
Dated the 12th day of January, 2004 
Industrial Dispute No. 33/2001 

BETWEEN: 

1. The General Secretary, 

Union Bank En^Ioyees Union, 

Room No. 3,1 St floor. Unity House, 

Abids, Hyderabad—500 001. 

2. Sri G. Srinivas, 

C/o Sri Sushil Kumar Jaiswal, 

Advocate, D. No. 3-5-1082/1, 

Narayanguda, Hyderabad. ...Petitions 

AND 

The Dy. General Manager, 

Union Bank of India, 

Re^onal Office, Lata Complex, 

Nampally, Hyderabad—500 001. .. .Respondent 

APPEARANCES: 

For the Petitioner Sri Susheel Kumar Jaiswal, 

Advocate 

For the Respondent : M/s. C. R. Sridharan, 

G. Narender Reddy & 

S. Ramesh, Advocates 

AWARD 

The Government of India, Ministry of Labour by its 
order No. L-1201 l/36/2001/IR(B.II) dated 8/13-6-2001 
referred the following dispute under Section 10(1) (d) of 
the l.D. Act, 1947 for adjudication to this Tribunal between 
the employers in relation to the Management of Union 
Bank of India and their workman. 

SCHEDULE 

“Whether the action of the management of the 
Union Bank of India in terminating the services 
of Sri G. Srinivas, Ex. Sub-Staff is justified ? If 
not, what relief the ex-workman is entitled for ?” 
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Tills reference was registered as Industrial Dispute 
No. 33/2001 and notices were issued to the parties. 

2. The claim statement was filed with the following 
averments. It is mentioned that the Petitioner worked from 
1-7-95 at the High Court branch, Hyderabad till 12-10-96 
and he was dismissed without notice. That they have not 
followed Sec. 25F and cuased irreparable loss. That he 
worked for 373 days from 1-7-95 to 12-10-96, He was in 
continuous service. He was paid wages through petty 
cash vouchers in different names like G, Raju, Tulasi, G. 
Baba, Narsimha etc., but he signed all the vouchers as ‘G. 
Srinivas’ and received the amounts, which is sufficient to 
prove that he worked for more than 240 d^s. It is prayed 
that the Respondent may be directed to produce the 
originals of the petty cash vouchers for the period from 
1-7-9510 12-10-96, 

3, A counter was filed. That the reference itself is 
not valid in law. That the reference is hopelessly barred by 
limitation. That there was no employee by name of G, 
Srinivas employed by the Respondent bank at any point 
of time. Hence, the question of terminating him does not 
arise. That the claim statement filed is hand work of 
menipulation, fraud and interpolation on the part of the 
Petitioner or otherwise. Tliat it is shocking that an indostrial 
dispute has been raised for a non-existing person. That at 
no p'ijit of time tlie\^ engaged any manby name G Srinivas. 
In order to meet certain contingencies such as non- 
ax ai lability of permanent staff on certain days, it is an 
-siablished practice with the bank to deploy certain casual 

oikcrs to attend to such work to meet such contingencies 
and therefore had deployed the following casual employees 
III ih.c Ibllowitig manner: 


Name 


No. of days 

G. R;uu 


61 

Kri-hna 


47 

Fa Iasi 


36 

>j. ITab.'i 


31 

Narsimha 


26 

Hari 


25 

RLm 


23 

(i. Raja . 


23 

Kunvir 


21 

Venkat 


10 

Gopal 


8 

Narsiiig 


8 

Anjaiah 


4 


Tiiat a x'oucher would be drawn and the wages for 
the day would be paid duly acknowledged by the 
Re.spondcnt employees. Tliat the said bundles have been 
r .iioxcd and copies have been made illegally after 
iiuerpolating some additional signatures, which have come 
to I ight at tJic time of drafting of this counter statement. Some 
x ouchers contain thetliumb impression upon which also such 


signatures figure, establishing that they are all fake. Hence, 
as he was never employed he is not entitledfor any relief. 

4. The Petitioner examined himself as WWI and 
deposed that he has worked in the High Court branch 
from 1-7-95 to 12-10-96. He worked as attender. That he 
used to take the daily wages by signing the petty cash 
vouchers. Ex. W1 are the Xerox copy of the petty cash 
vouches. Ex, W2 is the Xerox copy of the ration card 
showing that he is a pink card holder and he is Srinivas. 

No notice was given to him. No pay was given in lieu of 
notice. He was asked not to come from 12-10-96. He prays 
that he may be reinstated with back wages. 

5. In the cross examination he deposed that he has 

not filed any appointment order. He does not remember V 
who has allowed him to work in the bank. One Mr. 
Narasimhachary asked him not to come to the bank. That 
he is 7th fail. He does not know English language. In the 
receiver’s signature, there are signatures of different 
persons but not his signature. On none of the vouchers 
his name was written. The original of Ex W1 was not with 
him. They are with the bank. One Mr. Narasimhachary has 
permitted him to take the Xerox copies of Ex. WI who is 
custodian of the records. He would not examine him. Kc 
denied that he has not worked even for a day and he is 
deposing falsely. 

6. WW2 deposed that he has worked as cashier 
cum clerk in the Respondent bank from 1996 in RP Road 
branch, Secunderabad. WWI was also working in High 
Court branch as sub-staff. He was being paid from petty 
cash. That he used to write petty cash vouchers. Most of 
the petty cash vouchers are written by him. Voucher dated 
20-7-95 bears the signature of WWI. Ex; W1 almost all the 
vouchers have the sign of WWI on the reverse of the 
vouchers. The procedure of payment of petty cash is after 
he or somebody fills up the petty cash voucher will go to 
the officer concerned who will approve the payment as in 
Ex. W2 and it will go to cashier to tak^ the sign of the 
person drawing the cash and make payment after taking 
the signature on the reverse. WWI also worked from July, 

1995 to June, 1996. He was also relieved and joined at RP 
Road branch, Secunderabad. In the cross exmination which 
was done after a gap of 7 months he now deposed that he 
is not concerned to whom it is paid. He cannot identify the 
signature of WWI. None of the vouchers show that the 
payment is made to WWI as per bunch of Ex, W1 exhibits. 

In the re-examination he deposed that the person received • 
the payment will sign on the reverse. In Ex. W1 the entire 
bunch the signature on the reverse purports to be of G. 

Srinivas but he never signed before him, 

7. The Respondent examined Sri B. Uma 
Maheshwara Rao, Assistant Manager in the Respondent 
bank as MW 1. He deposed that he knows the employees 
who worked in the branch at that time, Sri G. Srinivas never 
worked in the High Court branch of the Respondent. Now 
and then branch used to engage casual labour for 


I 


M ' » 
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sweeping, cleaning etc. Ex. W1 whoever receive the 
payment on the petty cash memo their name would be 
mentioned. Names mentioned in Ex. W1 are Sri Raju, Tulasi, 
Babu, Krishna, Narasimha and Hari etc. None of the 
vouchers bears the name of the Petitioner. The Petitioner 
is not an employee of the bank. He never worked in the 
bank. He is not aware whether the DGM has written a 
letter to Assistant Labour Commissioner(C) in response 
to the representation of the petition on 28-4-98 that the 
Petitioner worked as a casual labour in 1995 and 1996. Ex. 
W3 and W4 are Xerox copies of the vouchers bearing the 
name of the Petitioner. 

8. It is argued by the Learned Counsel for the 
Petitioner that the very counter would show and it is 
unbelieving that 13 persons would have worked during 
the brief period from 1-7-95 to 12 -10-96. It is admitted by 
the Respondent witness that Ex.W3 and W4 bear the 
signature of the Petitioner which are for 1996. Now saying 
that he never worked with them is purely false. In fact in 
order to deprive the Petitioner the benefits which may 
arise to him right in High Court branch they have played 
fraud by preparing names on the various books, persons, 
which is very clear from the number of persons said to 
have been appointed during this brief period intermittently. 
Hence, the petitioner may be rein^ted with all back wages. 

9. The Respondent counsel argues that itself is 
shocking that the Petitioner has laid his hands on the 
vouchers and manipulated it by putting his signatures on 
the receiver’s column. Hence, he is not entitled for 
anything. Hence, the petition may be dismissed. 

10. It may be seen that neither the Petitioner has 
come with clean hands nor Respondent has come with 
clean hands. Complete denial of the Respondent that the 
Petitioner has ever worked in the bank and that there is no 
such person as G. Srinivas itself is false which is obvious 
from the deposition of the MW 1. MW 1 has categorically 
admitted that Ex. W3 and W4 are the Xerox copies of the 
vouchers, bearing signatures of G. Srinivas. No doubt 
WW2 cashier from the bank stated first in favour of the 
Petitioner and then turned practically hostile in the cross 
e.xamination and again in re-examination he admitted that 
the entire bunch of Ex.Wl contains the signature of G. 
Srinivas but he never signed before him. So it may be seen 
that the denial that the Petitioner has never worked with 
them is wrong. The Petitioner has worked with them. 
Whether he has worked with them for 240 days or not, 
here he has filed vouchers from 1 -7-95 to 12-10-96 that he 
worked for 373 days. So it may be seen that one thing is 
very clear that the Petitioner has worked with the 
Respondent and it is also does not appeal to common 
sense that more than half a dozen persons should have 
been employed in the said period. Hence, I hold that it is 
not a bogus case but a case where the Petitioner has 
worked apparently for more than 240 days and he was 
entitled for notice under Sec. 25F. But, as much water has 


flown and there is lot of ill feelings, it will not be desirable 
to ask the Respondent to engaged him as casual labour 
and they can dismiss him by following Sec. 25F. It is clear 
that he received Rs. 40/- as per Ex. W3 and W4. So the 
ends of justice would be met if he is paid for 100 days that 
is Rs, 4000/- and Rs. 1000/- towards cost of this litigation. 
The same would not have been awarded but for out right 
denial by the bank that no such person exists as G. 
Srinivas. An individual can make not as a right but by 
foolishness or otherwise wrong statements. But the bank 
should be more cautious in making a statement in the 
counter when they have got the originals that too 
according to MWl, no doubt has stated sweeper. The 
Petitioner has not been able to establish categorically his 
engagement through out for 373 days yet, the 
circumstances that, WW2 an emptoyee of the bank himself 
in the same branch supported the case of the Petitioner, 
no doubt, turned almost hostile in cross examination, but 
in re-examination again submitted that on the reverse the 
Petitioner has signed. Therefore it may be safely taken 
that he has worked for more than 240 days and he is granted 
the above relief, accordingly, the reference is ordered as 
follows ; The action of the Management of the Union 
Bank of India in terminating the services of Sri G. Srinivas, 
Ex. Sub-staff is not justified. However, the Petitioner is 
entitled for Rs. 5000/-within 30 days from the publication 
of this Award failing which he will be entitled to the same 
with 12% simple interest per annum after 30 days from the 
publication of this Award. 

Award passed accordingly. Transmit. 


Dictated to Kum. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the I2th day of January, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examinedfor the Witnesses examined 

Petitioner: for the Respondent; 


WWl: Sri G. Srinivas MWl: Sri B. Uma 

WW2 ; Sri H. L. Prakash Rao Maheshwara Rao 


Documents marked for the Petitioner 


EX.W1: Xerox copies of petty cash 

vouchers. 

Ex.W2: Copy of ration card of WW1 

Documents marked for the Respondent 
NIL 


ft;evil, 6 2004 

3ir. 2206 .— let, 3Tfqfwt, 1947 ( 1947 
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(^'4^1^-256/2002)^ 
t, ^ ^ 4-8-2004 ^ «IT I 

'0:^3-12011/52/2002-^ 3TR (^-II) ] 

New Delhi, the 6lh August. 2004 

S.O. 2206.—Ill pursunnee of Seciion 17 of the 
industrial Disputes Act. 1947 (14 of 1947). the 
Central Government hereby publishes the award 
(Ref. No. 256/2002) of the Central Government Industrial 
Tribunal-cum-Labour Court. Hyderabad as shown in the 
aiuiexurc in the Indusuial Dispute betw een the employers 
in relation to the management of Syndicate Bank and tlieir 
workman, w Inch was received by the Central Government 
on 4-8*2004. 

[No. L-120U/52/2(K)2-IR(B-n)] 
C. GANG ADH ARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRlB UNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT : ShriE. Ismail, B.Sc.,LL,B. 

Presiding Officer 

Dated the 22nd dayof March, 2004 

Industrial Dispute No. 256/2002 

Between: 

The General Secretary', 

Syndicaie Bank Staff Association, 

■Anand Phtza, 11 floor. 

Near Anand Rao Circle. 

Bimgalorc-56{) 009, 

AND 

The Dy, General Manager, 

Syndicaie Bank, Zonal Officer, 

Somajigud;:!. 

Hydcrabad-500 082. 

APPEARANCES: 

?or the Petitioner ; M/s. A. K. Ja>'aprakash Rao, 
K. Srinivas Rao, P. Sudha, T. 
Bal Reddy, M. Govind, N. 
Sanjay & K. Ajay Kumar, 
Advocates 

For the Respondent : M/s. A. Krishnam Raju, G. 

Dinesh Kumar, G.VN. Babu, 

N. Premananda Rao & TP. 
Das, Advocates 

AWARD 

The Government of India, Ministry' of Labour by its 
order No. L-1201 l/52/20()2-IR(B.II) dated 18-6-2002 referred 
tiic follow ing dispute under section 10(1) (d) of the I.D. 
Act. 1947 for adjudication this Tribunal between the 
employers in relation to the Management of Syndicate 
Bank and their workman. 


SCHEDULE 

"Whether the action of the management of 
Syndicate Bank. Hyderabad in dismissing the 
services of Sri M. V, Raja Rao. Clerk. 
Chaitanyapuri. Hyderabad is legal and justified ? 
If not, w'hat relief the workman is entitled to T 

This reference was registered as Industrial Dispute 
No. 256/2002 and notices w'cre issued to the parties. 

2. The brief averments as mentioned in the claim 
statement are : that the Petitioner joined on 20-9-76 as a 
clerk cum typist and put in a clean record of service. He 
was illegally dismissed on 30-1-2001. That while the 
Petitioner was working as clerk cum typist on 27-6-2000. 
On 28-7-2000, M/s. Sri Laxini Tyres Agency, Customer, 
has deposited a sum of Rs. 90,100/- to the current Account 
No, 860, but by mistake in the cash slip prepared by M/s. 
Sri Laxmi Tyres Agency, it was mentioned Rs. 83,100/-. It 
is further alleged that there was excess cash of 
Rs, 7,000/-. That the Petitioner denied the said allegation. 
However, the Senior Branch Manager forced the 
Petitioner to refund the amount sent to kept cordial 
relation between the bank and the customers. The 
petitioner submits that in order to keep the respect of the 
bank he was force to refund the amount even though he 
received only Rs. 83,100/-, Further he was transferred 
from the regional office (Rural) to Chaitanyapuri branch 
on 24-6-2000 and normally the practice was to credit the 
salary of the employees in the respective accounts on 
the last but one day of the month. When he was 
transferred and joined the duty at Chaitanyapuri branch 
on 27-6-2000, he has discounted the cheques towards 
his salary on 8-7-2000 for which the Respondent bank is 
solely responsible for non-crediting the salary' in his 
account. Therefore, the Petitioner w-as allowed to sustain 
with his family members, has drawn the amount payable 
by the Respondent bank. 

3. Tlie delinquent employee stood as a surety to the 
co-employee by name Mr. G. Balaiah, together with Sri 
RatnamRaju, clerk and Smt. Shashikala. That the Hon’ble 
court ordered attachment of salary to all the tliree. Curiously 
the bank has taken action against him, 

4. Further, in tlie enquiry one Senior Branch Manager 
was examined as Management witness Sri M.B. 
Rajanarasiniham, Enquiry Officer, Sri C. Subramanyambolh 
are of the same rank. The Enquiry Officer should be higher 
in the rank than the witness. There fore the entire 
proceedings are violative of the principles of natural 
justice. That he has also represented to the bank that he is 
experienced in cash duties as he was working in 
administration since 20 years and therefore, he may be 
exempted from performing the cash duties. That the 
delinquent employee had submitted an application for 
voluntary retire-ment on 10-9-98 and again on 24-8-2000 
but the same was rejected. Hence, he may be taken back 
into service. 

5. A counter was filed. It is a matter of record that the 
Petitioner has joined the seixdces of the bank on 20-9-76 as 
a clerk. That he was issued witlr a charge sheet with three 
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charges. He did not account for excess of Rs. 7000/- while 
working as a cashier. He discounted a cheque without 
maintaining sufficient balance which resulted in the 
dishonour of the cheque. He stood as a guaranteer to loan 
and as his salary was attached he had tarnished the image 
of the bank in the eyes of the public. That the enquiry is 
validly conducted. That Management witness was cross * 
examined by the defence representative which is a matter of 
record. That the party has correctly mentioned the notes. 
Only in the calculation they have committed a mistake, that 
whether the denominations are correctly noted and it has 
been checked by the Petitioner. That Rs. 7000/- excess 
amount shoirid have been found with him on 28-7-2000 but 
it was not there. That when he was asked on 28-7-2000 he 
reimbursed the amount on I -8-2000 when he was confronted 
with the documents. Hence, the claim may be dismissed. 

6. Arguments were heard on the validity of domestic 
enquiry and this Court by it’s detailed order on 9-6-2003 
held that the domestic enquiry is validly conducted. Hence, 
arguments were advanced on the quantum of punishment 
under Sec. 11 A. 

7. It is argued by the Learned Counsel for the 
Petitioner that merely by wrong mentioning of the 
denomination by the customer does not mean that he has 
received the entire Rs. 90,100/- when the total he is 
mentioning as Rs. 83,100/- he received only Rs. 83,100/- 
only but much weight was given by the bank to the customer. 
He submits that what *is there except the word of the 
customer. Secondly the other two allegations even if alleged 
to be proved are not so serious as to warrant dismissal. I 
fully agree with him that the other two charges of standing 
as a surety and discounting a cheque are not such a serious 
offence as to warrant dismissal. Hence, I do not want to 
refer the entire arguments of the Learned Counsel on the 
other two aspects. The only aspect which appears to be 
grave is whether he has received Rs. 90,100 and credited 
only Rs. 83,100/-. If so, whether any lenience is required. 

8. The Learned Counsel for the Petitioner further 
argued that in the enquiry the equivalent officer to that of 
Enquiry Officer is examined as a witness which is not correct 
As per the Judgement of the Hon’ble High Court of A.P 
reported in 1990 (II) LU page 23 inM.L,L. Kumar Vs. The 
Divisional Manager, A.P.S.RT.C., Cuddapah and another, 
that to avoid bias, superior officer must be appointed as 
Enquiry Officer as Management witness. That the 
delinquent officer forced to pay Rs. 7000/- on 31-7-2000 and 
the said amount was received without any demur and the 
charge sheet was issued on 18-9-2000 for the amount so 
received. That during the cross examination of MWl a 
question was put to MWl, it was broughto light that the 
representative of M/s. Laxmi Tyres Agencies was preparing 
cash slips and used to commit mistakes in denominations 
very often but MWl gave elusive reply but he is not 
responsible for handling cash vouchers but did not deny 
the question put by the delinquent employee. That Ex. M2 
was confronted that there was alteration of denomination 
of Rs. 50/- prepared by M/s. Laxmi Ty res Agency and MW 1 
has admitted the same. That his evidence is not challenged. 


The Judgement on which he relied states that when the 
person who have the complaint and the person who gave 
the complaint against him is the officer immediately superior 
to him, the enquiry should not have been conducted by the 
Enquiry Officer who was sub ordinate to the complainant 
himself, and particularly when the superior officer is also a 
witness in the case. Further he relied on 2000 Supreme Court 
cases (L&S) page 830 by a Full Bench of the Hon’ble 
Supreme Court of India, wherein it was held that, “where a 
bank employee was dismissed from service on account of 
his admitted misconduct of withdrawal of money 
unauthorisedly from customer’s account-industrial Tribunal 
ordered reinstatement. The award of the Tribunal was 
modified by inserting as additional condition, that the 
employee would not get any increment for ten years with 
cumulative effect”. He therefore prays that he may be 
reinstated. 

9. It is argued by the Learned Counsel for the 
Respondent that here the witness and the Enquiry Officer 
are of the same rank and the Enquiry Officer is not sub¬ 
ordinate to the Petitioner. Therefore, no bias is caused to 
the Petitioner in the enquiry, 

10, It maybe seen that in view of the Supreme Court 
Judgement cited above where he was reinstated into service 
and increments for 10 years with cumulative effect, as this 
is a question of Rs. 7000/- and there is some doubt atleasl 
one percent that the party inay also be responsible and as 
he has put in service from 20-9-76 and was dismissed on 
30-1-2001, that means he has put in 24 years 3 months service. 
I think seeing the circumstances of the case the ends of 
justice will be met if the bank is directed while confirming 
the orders of dismissal the bank is directed to pay 12 months 
gross wages last drawn by him to be multiplied by the salary 
for the month of December, 2000. Hence, the reference is 
ordered as follows : The action of the Management of 
Syndicate Bank, Hyderabad in dismissing the services of 
Shri M.V. Raja Rao, Clerk, Chaitanyapuri, Hyderabad is 
directed to be paid 12 months wages multiplied by his last 
drawn salary in December, 2000 as he has worked for 24 and 
odd years within 30 days from the publication of this award 
failing which he will be entitled to simple enterest at 6 % p.a. 
until he receive the amount. 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani (jowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 22nd day of March, 2004. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner: Respondent : 

NDL ' NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 
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New Delhi, th e 6th August, 2004 
S.O. 2207.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 50/2003) 
of the Industrial Tribunal, Patna as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of UCC' Bank and their workman, which 
was received by the Central (jovemment on 4-8-2004. 

[No. L-12011/194/2001-IR(B-II)] 
C. GANGADHARAH Under Secy. 
ANNEXURE 

BEFORE THE PRESIDING OFnCER, 
INDUSTRIAL TRIBUNAL, PATNA 
Reference No. 50 of 2003 

Management of UCO Bank, Regional Office, 
Moim alock Complex, A Block, Patna and their workman 
represented by the State Secretary, UCO Bank Employees 
Association. C/o. UCO Bank, Exhibition Road, Patna. 

For the Management Mr. P.K. Chatterji, A.CO. 

For the Workman ; Sri B. Prasad, State Secretary, 

UCO Bank Employees 
Association, Patna. 

Present Priya Saran, Presiding .Officer, 

Industrial Tribunal, Patna. 

AWARD 

The 27th day of July. 2004. 

By adjudication order No, L-12011/194/2001-IR 
(B-ll) dated 07-05-2002 the Government of India, Ministry 
of Labour, New Delhi has referred, under Clause (d) of sub¬ 
section (1) and sub-section (2 A) of Section 10 and Section 
7-A of ilic Industrial Disputes Act, 1947 (hereinafter to be 
referred to as the Act ), ffie following dispute between the 
maiiagcmem of UCO Bank, Regional Office, Mouryalok 
Complex, A-Block, Patna and their workman represented 
hy the Stale Secretaiy, UCO Bank Employees Association 
F.\hibition Road. Patna for adjudication to this Tribunal;— 
■’Wlictiicr the action of the management of UCO Bank 
Bidyajlumip Branch in not regularising Shri Parmanand 
Pandev/ S/o. (Late) Satmghan Pandey as Peon is 
justified? If not, what relief the workman is entitled 
lcv.>“. 


2. Both the parties filed their written statements and 
contested the reference. The worker has filed rejoinder also. 
The case in brief, of worker Shri Parmanand Pandey 
(hereinafter to referred as the ‘woikman’) in view of his 
writtm statement and rejoinder is that he was orally appointed 
as peon on the date of opening of Bidyajhanqj Branch of 
UCO Bank on 29-3-1985. The management inst^ of issuing 
him an appointment letter of a peon appointed him as a 
sweeper on a consolidated wnge of Rs. 2(X)/- P.M. which was 
raised from time to time and stands presently at Rs. 740/- 
PM. He was also paid wages @Rs. 50/- per day during 
1993-1994. The woiker has been performing the woik of 
cleaning, sweeping, opening of the Bank’s gate, taking out 
Ledgers/Registars from almirah and placingthose ontables, 
posting of mads, acconqjanying Cash remittance, cariying 
token Book and Scroll Register, stiching of currency notes/ 
vouchers and serving water to the staff and customers. It is 
further stated that he passed matriculation examination wiiile 
working in the Bank. The management formulated a Scheme 
for the promotion of matriculate Part-time sweq)ers to the 
post of peon. The workman in view of above scheme applied 
for his promotion but his case has not been considered till 
date. The further case of the worker is that the management 
on settlement with the various unions in 1989 came out with 
a Scheme to regularise the services of daily rated workers, 
who had worked for 240 days during the period between 
12-10-86 to 12-10-89. The Woricer’sapplicationforpermanent 
absorption as a peon was neither considered by the 
management nor he was empanelled for permanent 
absorption. In view of negative attitude of the management 
the present Industrial Dispute was raised on the ground of 
non-in^lementation of aforesaid Schemes therd)y dqrriving 
the worker of his legitimate claim of permanent absorption 
although he has been working continuously for over 17 
years. Tlie worker has prayed for his regularisation with 
effect from 29-3-1985 together with allied benefits. 

3. Management’s case in short, in view of their 
written statement, is that the workman was initially engaged 
as part-time sweeper and he is getting at present 
Rs. 740/- P.M. non consolidatedbasis. The Bank in view of 
settlement with various unions and its circular dated 

19- 10-89 could not consider worker’s application dated 

20- 6-2003. The Reserve Bank of India has put a ban/ 
restriction on the recruitment of staff members vide letter 
dated 16-12-97. It is further stated that All India UCO Bank 
Employees Federation raised a dispute for regularisation 
before Hon’ble High Court, Calcutta vide W.P No. 1390 of - 
98 wherein the Hon’ble Court gave an opinion that the 
Bank Authorities should consider the case of the petitioner 
in the Writ Application and shall absorb the rest of the 
casual workers as and when Reserve Bank of India lifted 
the restrictions. The Hon’ble Court also directed not to fill 
up any post until those casual workers were absorbed. It 
is also stated in the Written Statement that in view of 
Hon’ble Court’s direction, the Govt, did not refer the 
disputes for adjudication of certain employees. In view of 
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above assertions, the management has founded their claim. 

4. Many a facts ofthis case ^re not disputed, such as 
that the worker was initially appointed at Bicfyajhan^ Branch 
of UCO Bank as part time sweeper on consolidated basis. 
He is being presently paid a sum of Rs. 740/- P.M. It is also 
an admitted feet that a settlement was signed at Apex Level 
between the management and various unions for permanent 
absorption of casual workers, who had worked for 240 days 
in between 12-10-86 and 12-10-89. It is also not in dispute 
that the worker is still in Bank’s service at Bidyajhanp B ranc h 
as part time sweeper on consolidated wage. 

5. It is strange enough that the management has not 
controverted so many facts which we find narrated in the 
statement of claim filed b^ the worker, wherein he has 
emphatically claimed that he has been doing besides 
sweeping the Branch premises, the work of cleaning 
counters, tables etc., arranging ledgers from Almirah to 
table and vice-versa, posting of mails, carrying the cash 
remittance, Token Book and Scroll Register, sticking of 
currency notes/vouchers and serving water to the staff 
and others. It has further not been denied by the 
management that the worker passed his matriculation 
c.xamination while in service but liis application to promote 
him as a peon in view of such a scheme was not considered 
by the management. All these facts have been aserted by 
the workman before tliis Tribunal as well on oath as WWl. 
He has also stated in the court tliat there was no permanent 
peon in the Bank when he was engaged at the Branch. Two 
years thereafter a peon was posted there but since after his 
transfer in the year 1998, no permanent peon has been 
attached with the Branch. The witness also claims that 
some part-time sweepers who were matriculate, were 
appointed and posted as permanent peon by the 
management. There is absolutely nothing in his cross- 
examination to fevour the management. Still another witness 
for the workman WW2 Chandra Kant Prasad an employee 
of the UCO Bank, very well supports worker’s case. The 
witness was posted at Bidyajhamp Branch as Clerk-cum- 
Assistant Cashier from 1985 to 1989. The worker Parmanand 
Pandey according to him was working as sweeper-cum- 
peon and there was no permanent peon. The worker 
continuously performed the work of a sweeper and peon 
both during all those years while the witness was posted 
at Bidyajhamp Branch. The witness further says that there 
is no permanent peon in the said Branch even today. 

6. The worker has filed serveral documents as well in 
support of his claim. His two applications for absorption as 
peon are Exts. W/9 and W/-10. His former application was 
forwarded by the Branch Manager to the A.G^M- Regional • 
Office, Patna with recommendation to consider the same on 
20-6-2003 vide Ext. W/8. Tliis is of course a post reference 
document but earlier application Ext. W/10 alongwith marks 
sheet and School Leaving Certificate for appointment as full 
time peon after his matriculation result is also before us 
which bears bank’s seal acknowledging its receipt. The 


SchoolLeavingColificateExt. W/11 and matriculation marks 
sheet Ext. W/12 do very well suggest that the worker passed 
his matriculation examination in the year 1992. We also ^id 
that the worker was accorded permission to appear at the 
examination vide Ext. W/18. On receipt of worker’s 
application there was some correspondence and enquiry in 
the office at various level which is displayed by letter dated 
5-11-1992 ofthe Branch Manager to the Zonal Office carrying 
worker’s ^^intment letter (Ext. W/2), letter from Zonal Office 
dated 21 -10-92 to the Branch Manager requiring him to send 
Zerox coi^ of ^jpointment letter (Ext. W/3), letter dated 24- 
2*94 ofthe Divisional Manager, Patna to the Branch Manager 
to verify pasing of worker’s matriculation examination (Ext. 
W/4), letter dated 11/14-2-94 from Zonal Manager to the 
Divisional Manager (Ext. W/15), letter dated 21 -10-92 from 
Deputy Chief Officer (Personnel) to the Branch Manager 
requiring Zerox copy of appointment letter (Ext. W/16) and 
letter dated 3-3-94 ofthe Branch Manager to the Divisional 
Manager, Patna after verifying the the veracity of worker’s 
claim ofhis matriculation result (Ext. W/17). All aforesaid 
documents clearly indicate that soon after his matriculation 
result, the worker submitted an undated application (Ext. 
W/10) alongwith documents for appointment as a regular 
peon in the Bank. Mde Ext. W/17 he was found to have 
passed his matriculation examination as claimed. The 
evidence, both oral and documentary, led by the workman is 
quite consistent and truly convincing to show that he had 
passed matriculation examination in the year 1992 but his 
claim for appointment as a permanent peon was not 
positively favoured by the management. Some more 
documents filed by the worker are on the record. These are 
Ext. W/1 (Certificate issued by the Branch Manager about 
w orker’s engagement at the Branch on daily payment basis), 
Exts. W/6 and W/7 regarding woiker’s wages and details 
there of and Ext. W/14 the appointment letter dated 16-10-89 
showing that the worker was appointed on consolidated 
pay and he was diroded to perform duty in Bank for not 
exceeding 5 and 1/2 hour in a week. It may be mentioned here 
itself that management’s learned representative gave much 
emphasis on above appointment letter while placing his 
argument that the worker was never appointed to perform 
his duties beyond 5 and 1/2 hours in a week and his service 
was purely contractual and accordingly he cannot claim for 
absorption on permanent basis since not being a casual 
worker. I feil to understand and appreciate this sort of 
submission when evidence before us is in abundance and 
quite ex parte to show that the worker has been continuously 
discharging the duties of a regular peon and sweeper since 
his appointment in the Bank. As per Ext. W/1 he has been in 
the Bank on daily payment basis since 2-4-1985. The 
witnesses examined by the worker including, one being 
Bank’s regular employee, have given a clean support to the 
worker’s stand in ffiis context. 

7. Let us now see what is the evidence from the 
management side. The sole witness MWl Mjoy Kumar is 
an Officer in Bank’s Regional Office at Patna. He simpV 
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states that the worker is a sweeper on consolidated basis 
at Bidyajhanip Branch of the Bank. He further slates about 
the case before Hon’ble Calcutta High Court, Reserve Bank 
of India’s restrictions and Govt.’s refusal to refer the 
disputes of four workers for adjudication. This witness is 
not at all supportive to the management on fact. He neither 
disputes worker’s claim nor says anytlting positive tojustify 
tlie management’s stand. 

H. The management has also filed some documents. 
These :uc E.xt. M/1 (Circular dated 19-10-89 regarding 
bsorption of persons engaged on daily basis who have 
w orked for 240 days or m(5i e \\ itliin three} cars from the date 
ofscltJcmcnt ckited 12-10-89), EnI M/2 (Judgment of Calcutta 
High Court regarding absorption of empanelled Workers), 
E.xts. M/3 to M/6 (refusal of the Go\1. to refer the disputes of 
four different employees), E.xt. M/7 (Reserve Bank of India 
letter dated 16-12-97 wiUi some restrictions on recruitment) 
and Ext. M/8 (Chart shoving number of days the worker did 
work in the Bank and amount paid to him). 

9 it was submitted by Bank s representative that 
the worker did not work for a minimum of 240 days during 
a span of three years preceding settlement and so, his 
claim for empanclment and appointment in view of Ext. 
M/I is not maintainable. True it is, that the worker’s claim is 
not supported from Uie documents Ext. M'8 as well as Exts. 
W/6 and W/7. Exts. M/8 and W/7 are charts prepared by 
the Bank showing the number of days the workman put in 
service on daily wages. E.xt. W/6 starts from the 
October. 89 showing payment to the worker on consolidated 
basis. This document is apparently of no help to the w orker. 
On the other hand it was contended on worker s behalf 
that ExtsW/7 and M/8 liavebeen prepared by the Bank to 
suit dieir own requirement in denial of worker’s claim and 
can not be accepted in view of clinching evidence of 
vvorkers’s w it nesses This argument definitely bears merit 
and can not be easih brushed aside. Even we Leave this 
aspect of \vorkcr‘s claim, he has advanced an alternative 
stand as well for his permanent absorption in view of his 
unabated and continuous senuce to the Bank till date. He 
appears to have been seiving the Bank since April, 1985. 
He is presently getting a paltry' sum of Rs. 740/- PM. on 
consoIid:ited basis, which is just amazing. It so appears 
from cMdcncc that the worker though appointed as part- 
time sweeper but the Bank utilised him as a full time 
employee in discharge ol all such works of a peon, to which 
he could not have possibly protected, 

10. At the time of argument, management’s 
rcprcsciuaii\c placed before me Bank s Circular dated 
16-2-82 contaning policy and procedure concerning 
appointment and promotion in respect of full-time and part- 
time sweeper. This document no where appears putting 
impediment to the absorpfion of the w orker on regular basis, 
fhe evidence on record clearly establishes tlie case of the 
worker. Hcjoiiied the Bank on daily wage in April, 1985 mid 
,vas appointed on consolidated pay on 16-10-89. He passed 
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matriculation examination after due permission from tlie Bank 
in the year 1992. He applied soon thereafter for his promotion 
as a regular peon but the Bank did not positively respond 
although there had been some movement of file and 
investigation with regard to woiker’s claim. The B ank appears 
having slept over the issue since 1992 witliout answering 
worker’s prayer this way or that way. This is quite alarming 
and apathetic on management’s part. Worker’s claim stands 
on cogent grounds and the Bank’s management must have 
paid proper attention in view of his long continuous and 
unblotted serv ice. The management has not been able to lay 
anything convincing before me to extend it any sort of favour. 

I fail to understand as to why none of the Branch Manager 
of Bidyajhanip Branch has been exmained in this case, who 
would have narrated ex^ery details concerned with the case. 
Hon’blc Court’s judgment and Reserve Bank of India 
restrictions also are of no avail to the management in the 
facts and circumstances of the case. Likewise, Govt’s refusal 
to refer four disputes has no bearing with the present case 
since those were related to empanelled workers covered by 
Hon’ble judgment, we find hence that no material whatever 
we got on record on behalf of the management, is of any 
help to it. 

11. In the result, I in view of discussion aforesaid 
and the materials on the record am of considered view that 
the worker has justifiably established his case Mth a scope 
for a contraiy view. The worker is entitled for absorption as 
a peon on permanent basis. It is accordingly held that the 
action of the management of UCO Bank in not regularising 
the worker, Sri Parmanand Pandey as peon is absolutely 
unjustified. The worker is accordingly entitled to his claim 
of absorption as a peon in the Bank on regular basis with 
all benefits allied thereto. The management is directed to 
consider the case of the worker for his regularisation in 
positive manner and appoint him as a regular peon within 
tlu'ee months from tlie date of publication of Award subject 
to his fiill-filling eligibility criteria. 

12. Award accordingly. 

Dictated and corrected by me. 

PRIYA S ARAN, Presiding Officer 
6 '3n7<T, 2004 
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6. Arguments wctc heard on the validity of domestic 
enquiry and this Court held by its order dated 29-4-2002 
held that the enquiry n^as held in valid because the entire 
reliance was on the alleged confessions of the Petitioner 
and no witnesses were examined and that the Petitioner 
complained that everything was taken by force. Therefore 
held that the enquiry was invavlid on 29-4-2002. 
Accordingly Management examined MWl Sri A. Bhaskar 
Rao, Senior Manager with the Respondent bank. He 
deposed that during the month of May, 1995 internal audit 
took place at Begum Bazaar branch. The auditor pointed 
out some irregularities relating to purchase of table 
stationer)' and other stationery at the branch. That no bills 
were attached to the ddiit vouchers and amounts were 
inflated and pointed out that the Petitioner herein T. 
Srini\ asa Rao took the advantage of these amounts. Ex. 
Ml is the report of the Chief Internal Auditor dated 
26-6-95. After Ex. Ml was received they received a letter 
from Begumbazaar branch stating that the Petitioner herein 
Srinivasa Rao had given a confession which is Ex. M2. 
Enclosi ng the confession of Srinivasa Rao written by him 
in Telugu dated 29-6-95 which is Ex. M3. After receipt of 
Ex. M2 enclosing Ex. M3, the Regional Manager directed 
him to go and look into the facts at Begumbazaar branch 
on 12-7-95 and he verified all the vouchers pointed out in Ex. 
M1 he was also informed by staff members that T. Srinivasa 
Rao himself owned the vouchers and received the amounts 
by signing on the back side of the vouchers. Ex. M4 is his 
report to the Regional Manager after having inspected and 
\ crificd at Begumbazaar branch dated 13-7-95. After his 
'e!5ori Siiii!\.isa Rao was suspended. Ex. M5 is the 
ion letter dated 14-7-95. Ex. M6 is the charge sheet 
.ncd 5-0-95 Ex M7 is the corrigendum da ted 4-11-95. 

7 In the cross e.xamination he deposed that he went 
aspect and look into the matter on 12-7-95. Srinivasa 
R. k) was not there in the office. Hence, he could not enquire 
jVrni him At the relevant time there was shortage of staff. 

' general clerical staff will prepare the vouchers. 
ecoLintanl or in his absence Manager will prepare the 
ouchers. For petty amounts forma! receipt is not insisted 
nid it will be passed by Accountant or Manager as the 
case may be U is not true to suggest tliat Ex. M4 his report 
is based on assumptions and not based on facts. 

S Intiic rc-exa mi nation, he deposed that Srinivasa 
Rao wa.s gi\ err a punislimentofwillvholding two increments 
wills Cw. :• i'ivc effect for giving false T.C. and false 
uc..ua,' 0 ion about his educational qualification in the 
a;!phcalion form for st:curing employment. Ex. M8 is the 
show cause notice dated 10-9-1986. In the instant case 
besides Srinivasa Rao the accountant Sri L.R Kulkami was 
awarded a punishment of stoppage of two increments 
without cumulative erfect for negligence in passing the 
\ouchcrs. Sri L.R. Kulkarni was issued with charge sheet 
for negligence and procedural lapse. There was no regular 
enquirvagainst L.R. Kulkami. 

9, One Mr. P. Srinivasa Chary' was exinained as MW2 
wlio worked as Manager (Retired) with the Management, 
lie deposed that the misappropriation and tampering of 


bills by the sub-staff T. Srinivasa Rao has come to light 
during the course of audit. The internal auditor asked Mr. 
Srinivasa Rao to produce the relevant bills as the bills used 
to be kept in the safe custody by him only. Further the 
items wWch were purchased and costs paid by purchase 
by T. Srinivasa Rao. As the said items used to be the day to 
day requirements of the branch. Almost all the vouchers 
pertaining to purchases of table stationery and other 
stationery appears to be prepared by T. Srinivasa Rao 
himself and the pay irents received by Ihm. All the vouchers 
which have been affixed with the stamp ‘pay cash’ were 
passed by Kulkami, Accountant. It is the practice of the 
branch to entmst purchase of table stationery and various 
items for day to day requirements of the branch, to Mr. 
Srinivasa Rao and passing the vouchers for payments by 
the accountant. The internal auditor on pursuing the 
vouchers has observed that the bills have been inflated 
duly making certain additions and airrections to the original 
bills! Having identified that Srinivasa Rao in alone was 
responsible in altering the figures of the bills and vouchers, 
he has questioned him in detail and inferred that his 
observation is tme. further he also observed that some of 
the vouchers which were prepared and encashed by 
Srinivasa Rao were devoid of any supporting bills as 
Srinivasa Rao expressed to him that the bills in question 
were not traceable. Further when the internal auditor 
questioned Srinivasa Rao verbally he confessed and internal 
auditor concluded his audit on 22-6-95 and Mr. Srinivasa 
Rao went on leave form 24-6-95 onwards. Suddenly on 
29-6-95 Srinivasa Rao waked into his chambers and handed 
over representation in Telugu with a request to forward the 
same to the Regional Office for their .sympathetic 
consideration which was Ex!*M3 and was forwarded by the 
branchvide letter dated 1-7-1995, Ex. M2. 

10. So after Mr. Bhadtar, DCXD, Persoimel, was deputed 
to the branch to investigate into the matter. On doing so Mr. 
Bhaskar Rao has submitted a report to the higher authorities 
and also confirmed the report of the internal auditor. The 
Regional office has issued charge sheet on the grounds of 
misappropiration ofbank fimds by way of tan^ring vouchers 
etc. as detailed in the charge sheet Ex. M6 and M7, Towards 
ensuring the genuine bill amounts rates of various table 
stationery, gas-refilling, etc., pertmrling to the disputed bills 
of the branch has written to the supplies to furnish the bill 
amounts for the items purchased for the branch on specific 
dates. Ex.M9 is the office copy ofthe letter dated 13-10-1995 
addressed to M/s. Mini Gas Agencies which is Ex. MIO. 
They have given the rates of the purchases of the specific 
dates which on verification has revealed the tan^ring of the 
bill amounts. The bills purchased by Srinivasa Rao shows 
that they have been tanpered. EX. M17 to Ml 48 are vouchers 
which are produced by Srinivasa Rao to claim the amounts. 
The amounts were received by Srinivasa Rao by signing on 
the reverse. 

11. In the cross e.xamination, he deposed that it is 
true that he was not present when internal auditor 
questioned Mr. Srinivasa Rao. He denied that he called Mr. 
Srinivasa Rao when he is on leave on 29-6-95 under the 
threat that he would be handed over to police unless he, 
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writes such statement. It is true that no memo was issued 
to Mr. Srinivasa Rao making any allegations against him. 
That the vouchers Ex. M17 to M48 are not relevant to the 
charge sheet. He denied that Petitioner is not responsible. 

12. MW3 Sri K. RamachandraRao, E-grade cashier 
with the Respondent bank deposed that when he worked 
at Begumbazaar branch. Daflry and cash pebns and other 
peons used to purchase table stationery and other 
miscellaneous things. Daftari used to purchase and bring 
stationery required by the branch. The vouchers relevant 
to the stationery items have to be prepared by the clerical 
staff but when the clerical staff is busy they used to 
prepare the vouchere themselves. The payments under 
these vouchers were received by the sub-staff whoever 
brought the items from the market by signing on the back 
of the vouchers. Mr. Srinivasa Rao signed on the back of 
the vouchers Ex. M18, M26, M28 to M46> M48, to M50. 
That he can recognize the signature of Mr. Srinivasa Rao 
and on the said exhibits he only signed. In the cross- 
examination he deposed that when the temporary staff 
purchased the material their signature was not obtained on 
the vouchers. 

13. The Petitioner examined himself as W W1. That 
he went on leave on 25-6-95 due to his ill-health. On 
29-6-95 the Manager of the branch Sri. P Srinivasachari 
sent one temporary attender by name Laxminarayana to 
ask him to come over to the branch. Accordingly he went 
to the branch immediately. He was called in the chamber of 
tire Manager and he wrote a letter dated 29-6-95 as dictated 
by the Manager and before that neither he was informed 
orally nor in writing about the misappropriation of the 
amounts by tampering P&L vouchers. Only on 5-5-96 he 
received a charge sheet. All the articles mentioned in Ex. 
M17 to M50 are not purchased by him. Sometimes 
temporary attenders were asked to purchase the stationery 
and other times but he was asked to prepare the vouchers 
and sign as if the amounts were received by him. But he 
cannot say what are the items purchased by him and others 
from Ex. M17 to M50. He has not done any alterations in 
the bills and filed under Ex. Ml 1 to M16 and nor inflated 
the amounts. In the cross-examination he deposed that 
before Ex, M6 charge sheet he was issued with a charge 
sheet by the bank for submitting a certificate having passed 
7th class though by that time he studied up to X class. 
That he admitted the charges levelled against him and the 
punishment of stoppage of two increments. He does not 
remember whether he submitted leave application on 24th or 
25th June, itself. That he is a member of All India Bank 
Employees Association. He did not report either to the union 
or to the police about obtaining Ex. M3 letter forcibly from 
him by the bank officials under the threat of handing over 
him to the police. The signature of Ex. M18 to M26, M28, 
M46, M48 to M50 are his signatures. He might have received 
some amounts under this exhibits. He does not remember, 
whether he reported for duty after proceeding on leave from 
25-6-95 onwards. He does not remember the name of the 
shops from where he used to fill the gas in petromax lights. 
There might be a gas filling station by name Mini Gas 


Agencies. He denied that he inflated the original amounts 
under Ex.M 11 to Ml 6 and claimed excess amounts. 

10. It is argued by the Learned Counsel for the 
Petitioner that the worknm was appointed as an attender in 
the Respondent bank with effect from 1-7-76. He was 
assigned the duties of Daftari in the year 1980 and was 
working at Begambazaar branch at the relevant time. While 
so on 29-6-95 the concerned workman w'as on leave. He was 
calledby the Branch Manager to the bank and was threatened 
and forced to give a letter in writing that he was responsible 
for claiming excess amountts by inflating P&L bills and 
vouchere. It is submitted that this letter was taken by coercion 
and under threat of handing over him to police. Thereafter 
he was placed under suspension. That this Court by an 
order dated 29-4-2002 held that the enquiry^ is vitiated and 
granted permission to the bank to prove the charges before 
this Hon’ble Court by adducing evidenede. The Respondent 
examined three witness^ in support of the charges and 
through them marked Ex. Ml to M50. Two charges were 
levelled against him. One is that he misappropriated the bank 
funds for his personal use by tampering vouchers of the 
bills relating to the supply of stationery and other items to 
the extent of Rs. 1162/-. The second charge is that the 
workman has fraudulently received an amount of Rs. 2858/- 
by preparing himself P&L debit vouchers without any bills 
on different dates. To this charge-sheet a corrigendum was 
issued which is Ex. M7 wherein certain items were deleted 
and amounts in certain items were reduced. That three 
witnesses are examined MWl toMW3. 

11. That MWl who is working as Senior Manager 
has admitted in the cross-examination that for petty 
amounts formal receipt is not insisted upon, from this 
statement it is clear that there need not bill for every voucher 
passed with reference to the expenditure. Since the amounts 
mentioned in charge No, 2 are petty amounts the amounts 
must have passed without bills. If at all there is doubt 
about the genuineness of the expenditure made, the Passing 
Authority should have insisted upon production of the 
bill. Having passed the voucher and released the payment 
now the Respondent bank cannot say that the workman 
had fraudulently received the amount. Now, the 
Respondent bank had already submitted that there is no 
evidence in support of charge No. 2, it has to be held as not 
proved and should therefore, he withdrawn. So far as charge 
No. 1 is concerned, the gas would supposed to be 
purchased from M/s. Mini Gas Agencies seeking details of 
^ the amounts under the bills wherein the amounts were said 
to have been drawn by the workman. M/s. Mini Gas 
Agencies was only supplying gas cylinders whereas under 
charge No. 1 the payments mentioned relate not only 
purchase of gas but also stationery and other items. In 
fact, the amounts relating to gas items are only six in number 
out of 17 items mentioned in charge No. 1. The Respondent 
did not even try to get information with reference to supply 
of other items. Further Ex. MIO letter cannot be relied upon 
to prove the charge against the workman since it is not 
made known before the Hon’ble Court as to who wrote the 
said letter and how it reached the bank. When a document 
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is sought to be relied upon the author of the said document 
should be examined. In fact MW3 who was working as a 
clerk at relative point of time as admitted in the cross- 
examination and there was also other temporary staff 
working at that time in the branch and they also used to 
purchase material but for p^ment to be made for those 
items, the signature of regular staff were used to be obtained 
on the vouchers to show the payments; This itself clearly 
establishes that though there were signatures of the 
workman on the vouchers marked before this Hon’ble Court, 
it cannot be said that all the amounts mentioned on those 
vouchers were received by him. In fact MW3 has also 
stated in the cross-exmaination that Ex. M 28 and M 30 
vouchers were prepared by Kalavathi and M.S.N. Rao 
respectively who were working as officers at that time, it 
was held by Holn’ble Supreme Court in 1990 (2) age 10 
wherein, it was held that, “provision permitting bringing 
on^ord statement of a witness without producing him at 
the domestic enquiry—conditions precedent for 
invoking—held, can be invoked only when the presence 
of the witness cannot be procured without undue delay, 
inconvenience or expense and not otherwiser.” He also 
relied on 1998 (3) Supreme Court cases page 227 wherein it 
was also held by the Hon’ble Supreme Court that any 
statement recorded behind the back of a person cannot be 
made use of against him, unless the person who is said to 
liave made the statement is made available for cross- 
examination to prove its veracity. As already submitted. 
Ex. M3 letter dated 29-6-95 which was written; by the 
Workman was written under coercion that he would be 
lianded over to the police. That the said letter is taken by 
him by the Branch Manager after calling him from leave. 
The Petitioner’s Counsel relies on 1999 (2)SCC wherein it 
was held that, “Departmeptal enquiry—Judicial review— 
not totally barred—Finding of guilty although would not 
be normally interfered with, held, the court can interfere 
therewith if the same is based on no evidence or is such as 
could not be reached by an ordinary prudent man or is 
perverse or is made at the dictates of a superior authority. ” 
He also relies on 1998.(3) Supreme Court Cases page 227 
wherein it was held that "a Government servant charged of 
living together and having extra-marital sexual relationship 
w’ith a lady—CAT setting aside the punishment of 
compulsory retrenchment on account of want of evidence 
to substantiate, the charge, on the ground that similarity of 
liandwnting^ signature or telephone numbers that the name 
occurring in certain documents was that of the delinquent 
employee only one erf se\'en documents was proved. Th6 
said document allegedly containing the statement of the 
lady in question and the Disciplinary^ Authority without 
offering her for cross-examination. The witness in whose 
presence the said statement.was allegedly made had not 
spoken tethe details of the contents thereof Thier Lordhips 
refused to interfere with the findings of the CAT. He further 
spbniits that this case applies in all force to the present 
case wherein the Mini Gas Agencies was not examined 
and even according to MW 1 Senior Manager, that for petty 
amounts formal reciept is not insisted upon. Since the 
amounts mentioned in charge No. 2 are petty amounts. 


The amounts must have been pass^ without bills. If at all 
there was doubt about the genuineness of the expenditure 
made the passing authority should have insisted on 
production ofthe biU. Now, they cannot turn round and 
say that the bill is passed without expenditure. Hence, he 
submits that the order of dismissal may be set aside and 
the Petitioner may be reinstated with full back wages. 

12. It is argued by the Lerned Counsel for the 
Respondent that the amounts altered in bills is 
approximately in Rs. 875 for gas refilling and Rs. 287 in 
table stationery. It appears that the benefits has been taken 
by the Petitioner herein. However, the accountant has 
passed the vouchers in negligence and without verifying 
the rates etc. They do not find any malafide mention on the 
part of the accountant. As there was no control on each 
P&L voucher and all the bills for verification the officers of 
the branch were not in a position to confirm that all 
stationery was received and fully paid. That it is their 
opinion that misapropriation of about Rs. 5000 to 7000/- 
has been made. That Sri. T. Srinivasa Rao, Daftry has 
benefits. Incharge has not signed that having received the 
articles. He further submits that the charge sheeted 
employee has admitted this charge and denied the second 
charge; So even adimtting that the first charge is proved 
because of his admission it can be clearly seen that itself is 
a sufficient ground to remove him from service because 
when a person goes to the extent of altering the bills he 
cannot be continued in. the office without peril to the 
customers interst. Not only that he had second time also 
said that he pleads guilty to the first charge and he has 
also admitted that he has prepared all the vouchers 
pertaining to the second charge. He has searched for the 
bills but coult not get it. Being Daftry of the branch he is 
responsible for the bills and vouchers. As these bills are 
not available he has no alternative left but t© accept the 
second charge also and he pleaded guilty for the second 
charge also. In his explanation he gives that his daughter 
was married in May, 1994. He has availed a marriage loan 
and other loans from the society. He was in lot of financial 
problems during this period. Added to this his wife was 
suspecting him of having relationship with another lady. 
Due to this, there was no peace in the family. That his wife 
and her relatives attk:ked him on number of occasions and 
even poured acid on him. Though he wanted to lodge 
complaint at Police Station but on deciding that she will go 
behind bars because they forced him and his father to 
divide the house which is his ancestral property. He has no 
means to make his ends meet, he has unwittingly committed 
mistakes. That he has served for 20 years. So he submits 
what is it, what mere the Enquiry officer had to conduct the 
enquiry. He has categorically admitted and also given the 
circumstances due to which he continued to misaj^ropriate. 
Added to that this Hon’ble Court by order dated 29-4-2002 
has held that the enquiry is not valid and accordingly three 
witnesses were examined on behalf of the Management 
bank. They have marked Ex. Ml the report ofthe Chief 
Internal Auditor. Further Sri Srinivasa Rao had given a 
confesson'which is Ex. M2 dated 1-7-95 enclosing the 
confession of Srinivasa Rao written by him in Telugu 


which is Ex. M3. That MWl has further deposed that 
Srinivasa Rao himself own the Nouchersand rccci\cd the 
amounts by signing on the back side of the \oiichers. 
That MW2 vvho has retired was working as the then bank 
Manager. He had deposed that the misappropriation of 
funds that is tampering of bills. That the sub-staff has to 
come (0 light during tlie course of audit. The internal auditor 
asked Sri Srini\'asa Rao to produce the rclc^■ant bills as the 
bills used to be kept in custody by him only. Further the 
Items were purchased by Srini\’asa Rao. Not only that a 
reply was also received from Mini Gas Agencies \\ Inch is 
marked as Ex. Mlt). It may be seen that the bills are 
tampered. They are Ex. Ml 1, M 12. M13. M14. M13 and 
M16, which goes to show that he has tampered. Furtlicr in 
Ex. M 10 the details are gi\’cn for how much amount the 
bills were and there can be no other conclusion (hat it w as 
the Petitioner vvho has tampered. MW 3 is the cashier wdio 
deposed that Srinivasa Riio signed on the back of the 
\ onchers marked as Ex. M18 to M26, M28 to M46, M48 to 
.M.30. He lias received tlie cash. That he can recogtiize the 
signature of Srinivasa Rao on the said exhibits. So he 
submits that tlie case is fully prov ed. Although the Hon'ble 
Court held that the enquiry is not v alid. yet. the same was 
proved by evidence in the HoiTblc Court. 

13. It may be seen that on holding the enquiry’ as 
invalid by this Court the Management c.xamined three 
witnesses MWl to MW3 and the Petitioner himself 
examined as WWl. In order to appreciate the rival 
contentions of both the parties it is better to go first to the 
cv'idence of WWl who deposed that he was on leave due 
to ill-health from 25-6-95. On 29-6-95 the Manager of Uie 
branch sent one temperaiy attender by name Sri Laxmi 
Narayana to his house asking him to come over to the 
branch then he was called to the chamber of the Manager 
and was informed that there was called to tlie chamber of 
the manager and was informed that tlicrc w as discrepancy 
ill P&L vouchers of stationerv' and other items and asked 
him to give a letter that he is responsible for the same. 
When he refused to do so he was threatened by the Branch 
Manager and also by Sri Raghuvir vvho was Joint Secretarv’ 
of the All India Bank Officers' Association and Sri 
Dhananjyacliari who also officer bearer of the officers' 
association, that unless he given in writing that he is 
responsible for the discrepancies in P&L vouchers he 
would be handed over to the police. He gave a letter dated 
29-6-95 as dictated by the Branch Manager. That he is not 
involved in any misconduct for alteration of the bills and 
vouchers. TJiai he was not informed orally or in writing 
except that charge-sheet was issued to him dated 5-9-95. 
Sometimes temporary^ attenders used to purchase the 
stationery and other items but he was asked to prepare the 
vouchers and signed as if the amount was received by him. 
This was done as the names of temporarv' attenders cannot 
be show n on record. That he has not done any alteration 
in Ex. Ml I toM16ofthe Mini Gas Agencies. In the cross 
e.xamination he deposed that before Ex. M6 chargesheet 
which is subject matter of this case, he w as issued with a 
cliarge sheet by the Respondent bank for submitting a 
certificate having passed 7th class by that time he has 
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studied iipto 10th class. That he admitted that charge 
lev elled against him and punishment of stoppage of two 
increments was given. That lie did not report cither to the 
union or to the police about obtaining Ex. M3 letter forcibly 
by the bank officials. The signatures on the back of 
vouchers marked as exhibits M18 to M26. E.x. M28 to M46, 
Ex. M48 to E.x. M51) arc his. It is not true that the amounts 
mentioned were received by him. He niiglit have received 
some amounts. Tliat there might be a gas filling shop by 
name Mini Gas Agencies. Occasionally he has got gas 
filled for the bank. In Ex. M16 and Ex M14 there appears to 
be some corrections regarding the price and the total 
amounts. MWl deposed that Ex. M4 is his report to the 
Regional Manager, after having inspected and verified at 
Bcgiimbazar branch. Srinivasa Rao was suspended, hi the 
cross examination he deposed that he went to inspect and 
look into tlie matter on 12-7-95, Srinivasa Rao was not tlicrc 
in the office hence, lie could not enquire from him. In 
general the clerical staff vvill prepare the vouchers. 
Accountant or in his absence Manager has to pass the 
vouchers. For petty amounts formal receipt is not insisted. 
That in the instant case besides Srinivasa Rao. the 
accountant Sri L.R. Kulkarni was awarded a punishment of 
stoppage of two increments without cumulative effect for 
negligence and procedural lapses. MW2 also deposed 
that Mini Gas Agencies confirmed as to difference in the 
bill amounts and that all the bills were produced by 
Srinivasa Rao are from the Mini Gas Agencies so far as the 
first charge is concerned. MW2 has said in the cross 
examination he deposed, so far as he remembers he has not 
spoken to any of representatives of M/s Mini Gas 
Agencies. He denied that Ex. M9 and MU) were not given 
by M/s Mini Gas Agencies. When vouchers has to be 
passed it should be verified by concerned person and only 
then it will be passed. He denied that in order to save 
himself and Uie Accountant. Srinivasa Rao was implicated. 

14. It may be seen that no doubt 1 held that the 
enquiry is bad. holding that some witnesses should have 
been examined. Accordingly, the three witnesses were 
examined. However, none were examined from M/s Mini 
Gas Agencies. Where he says that items Ex. Ml I to M16 
were not purchased by him. He had not done any alterations 
in Ex. Ml 1 to M16. He admitted tliat in Ex. Ml6 and Ml4, 
there appears to be some corrections regarding price and 
total amounts. He goes to the extent of saying that there 
might be an agency by name M/s Mini Gas Agencies and 
he says that he does not remember the name of the gas 
filling in petromax lights shops. Tliat the signatures on the 
back of vouchers Ex. M18 to M2 6, M4() to M46 and M48 to 
M50 are his signatures. According to MW2 the amounts 
were claimed by the Petitioner and fiirther in the cross 
examination WWl has admitted that the items were 
purchased by him and in Ex. Mil to M16 there are 
alterations. No doubt there is some fault on the part of the 
Respondent bank in not examining the person who has 
issued Ex. MIO. No doubt the author of Ex. MIO was not 
examitied which would have been done so. But it is crystal 
clear that the Petitioner has a doubtful intergrity as he has 
given wrong qualifications that lie has passed 7th or 8th 
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class, when he has passed lOth class for gaining 
ciiiplo>merit No doubt, in this case it should not be proved 
beyond reasonable doubt as in a criminal case. If it is 
proved il" the probabilities are so it is sufficient. But however, 
the Petitioner has worked from 1-7-76 as attendcr and 
jissigned tiic duties of Diiftn/ in the year 1990 and dismissed 
on 2H-5-96 So he has put in from 1-7-76 to 28-5-96, he is 
aged about 53 years. But for these latches which are not 
conclusively proved but there is evcr>^ probability seeing 
his past conduct also. I am of the opinion that reinstating 
him back will not be proj^er. Hence, But some compensation 
can be giv en to him as he has worked for almost 20 years 
giving him 10 months gross pay last drawn would meet the 
ends of justice. Hence, I hold that the action of the 
Management of Central Bank of India, Hyderabad in 
terminating the services of Sri T. Srinivasa Rao is legal and 
justified, however he is entitled for 10 months gross pay 
calculated as per last drawn pay, to be paid within 30 days 
fi oni the publication of this award failing which he will be 
eubtlcd (o 12interest ]aer annum on the said amount after 
30 days of tlic publication of this award. 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phaiii Gowri, Personal Assistant 
(ransenbed by her corrected and pronounced by me on 
this the 10th day of March, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

VViinesscs examined Witnesses examined for the 

for the Petitioner Respondent 

WWI ; Sri T. Sritiivasa : MW I : Sri A. Bliaswkar Rao 
Rao MW2 : Sri P. Srinivasacharv' 

MW3 ; Sri K. Ramachandra 
Rao 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 


Ex.Ml: 

Copy of report of Chief Internal Auditor 
dt, 26-6-95 

Ex. M2: 

Forwarding letter to Ex. M3 dt. 1-7-95 

Ex. M3 : 

The confession letter of WWl dt. 29-6-95 

Ex. M4: 

Copy of inspection report of MW2 of 
Begumbazar branch of the Respondent bank 
di. 13-7-95 

Ex. M5: 

Copy of suspension order of WWl dt. 14-7-95 

Ex. M6: 

Copy of charge sheet dt. 5-9-95 

Ex. M7; 

Copy of corrigendum to Ex. M6 dt. 4-11-95 

Ex.M8: 

Copy of shew cause memo No. RO/PRS/86/ 
3538dt. 10-12-96 

Ex M9: 

Copy of Ir. to M/s Mini Gas Agencies bv MW2 
dt. 12-10-95 

Ex. MiO: 

Reply to Ex. VPJ Dt, 13-10-95 


Ex. Ml 1: 

Copy enquiry' proceedings dt, 18-5-96 

E\.M12: 

CopyofordersNo.HRO:PRS:DAD:96-97/750 
dt. 28-5-96 

Ex.M13: 

Copy of orders No. HRO:PRS:DAD: 96-97/751 
dt 28-5-96 

EX.M14; 

CopyofWWTs representation dt. 13-7-96 

Ex, Ml5: 

Copy of Ir. No. ZO:PRSDAW:96-97:1863 
dt. 22-10-96 

EX.M16: 

Copy of list of documents produced in the 
enquiry dt. 9-1-96 

EX.M17; 

P&L Vbucher dt. 16-12-94 

EX.M18: 

P&L Vbucher dt. 5-1-95 

EX.M19: 

P&L Vbucher dt. 30-1-95 

EX.M20: 

P&L Vbucher dt. 20-2-95 

EX.M21: 

P&L Vbucher dt. 25-2-95 

EX.M22: 

P&L Voucher dt. 31-3-95 

EX.M23: 

P&L Voucher dt. 5-5-95 

EX.M24: 

P&L Voucher dt. 25-5-95 

EX.M25: 

P&L Voucher dt. 20-3-95 

EX.M26: 

P&L Voucher dt. 13-4-95 

EX.M27; 

P&L Voucher dt. 21 -4-95 

EX.M28: 

P&L Voucher dt. 7-3-95 

Ex.M29: 

P&L Voucher dt. 16-3-95 

EX.M30; 

P&L Voucher dt. 13-5-94 

EX.M31: 

P&L Voucherdt. 4-1-95 

EX.M32: 

P&L Vbucherdt. 5-1-95 

Ex.M33: 

P&L Voucher dt. 17-1-95 

Ex.M34: 

P&L Vbucher dt. 21-10-95 

EX.M35: 

P&L Voucher dt. 23-5-95 

EX.M36: 

P&L Voucher dt. 2-2-95 

EX.M37: 

P&L Voucher dt. 16-2-95 

Ex.M38: 

P&L Voucher dt. 1-3-95 

EX.M39; 

P&L Vbucher dt. 25-3-95 

Ex. M40: 

P&L Voucher dt, 29-3-95 

EX.M4P; 

P&L Voucher dt. 31-3-95 

EX.M42: 

P&L Voucher dt. 19-4-95 

Ex. M43: 

P&L Voucher dt. 2-5-95 

Ex. M44: 

P&L Voucher dt. 31-5-95 

Ex. M45: 

P&L Voucher dt. 10-8-94 

EX.M46; 

P&L Voucher dt. 31-8-94 

Ex.M47w 

P&L Voucher dt. 17-9-94 

Ex. M48: 

P&L Voucher dt, 11-7-94 

Ex, M49: 

P&L Voucher for Rs. 100 

Ex.M50: 

P&L Voucherdt. 14-11-94 
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New Delhi, the 6th August, 2004 

S.O. 2209, —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 34/93) 
of the Central Government Industrial-Tribunal-cum-Labour 
Court, No. 2, New Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
Management of United Bank of India and their workman, 
which was received by the Central Governnient on 
4-8-2004, 

[No. L-12012/405/92-IR (B-II)] 
C. GANGADHRAN, Under Secy. 
ANNEXURE 

BEFORE TEIE PRESmiNG OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNALOJM- 
LABOURCOURT-n 

Presiding Officer; R. N. Rai. 1. D. No. 34/93 

Inthematter of;— 

Narender Singh 

Versus 

Management of United Bank gf India 

AWARD 

The Ministry of Labour by its letter No. L-12012/405/ 
92/IR(B-II) Central Government Dt. 20-3-1993 has referred 
the following point for adjudication. 

The point runs as hereunder;— 

“Whether the Assistant General Manager and 
the Disciplinary Authority, United Bank of 
India was justified in dismissing Shri Narinder 
Singh, Clerk. Asaf Aii Road Branch with effect 
from 31 -3-1990 ? If not, what relief the workman 
is entitled to ?” 

The claimant has filed statement of claim. In the 
statement of claim, it has been stated that he was appointed 
as a Clerk in the United Bank of India at Delhi in December, 


1970. He was posted at Asaf Ali Road, New Delhi Branch 
of the Bank in the year 1987. The Chief Manager of the said 
Branch served upon him a letter dt. 2-9-1987 requiring the 
workmen to deposit a sum of Rs. 2,800 on account of an 
alleged shortage in two packets of Rs. 100 and to submit 
his explanation as to why he had not immediately informed 
the bank about the said alleged shortage on 27-8-1987. 
This was followed by a reminder dated 25-09-1987. The 
workman submitted his reply to the above two letters on 
3-10-1987. Thereafter on 17-11-1987, the Chief Officer, 
Vigilance Department issued a letter to the workman on the 
same lines. The workman submitted a detailed letter dt, 
30-12-1987 in reply to the above letter dt. 17-11-1987. In the 
meanwhile, the Chief Manager, Asaf Ali Road Branch had 
issued two more letters dated 20-11-1987 and 27-11-1987 
insisting on the workman to deposit sum of Rs. 2800 
towards the alleged cash shortage, to which the workman 
had submitted a reply dt. 19-12-1987. The workman had 
received yet another letter dt. 16-12-1987 Ifom Chief Officer, 
Vigilance at Head Office, containing similar instructions 
and with the rider that if the workman did not deposit the 
sumofRs. 2800 as directed, the matter would be dealt with 
seriously. 

That ultimately a charge-sheet dt. 18/21-3-1988 was 
issued to the workman by Dy. Chief Officer, Disciplinary 
Division at Head Office of the Bank, as Disciplinary 
Authority. The workman submitted his reply dt. 12-4-1988 
to the above charge sheet. The above reply of the said 
workman was however, rejected by a letter of the said Dy. 
Chief Officer dt. 26-5-1988, who appointed one Shri Dilip 
Kumar Roy, Deputy Regional Manager, North India Region, 
New Delhi as the E.O. to hold an inquiry against the 
workman into the above charge-sheet. The workman sent 
a reply. However, his reply was found unsatisfactory. The 
Bank replaced Shri DUip Kumar Roy by one Shri Dilip Kumar 
Sarkar as E.O. who too was replaced by one Shri Sudhinshu 
Roy by an order dt. 4/5-8-88. 

Tliat Shri Sudhinshu Roy commenced the enquiry 
against the workman on 14-9-1988. Further inquiry 
proceedings took place on several dates. At the conclusion 
of the enquiry, the workman was given a personal hearing 
and after personal hearing, he was dismissed from service. 
Tlie Union approached the bank but to no effect. The 
enquiry is assailed on the following grounds :— 

Deputy Chief Officer of the Personal Deptt. at Head 
Office was the designated/prescribed Disciplinary 
Authority, but in the present case, since the initial show' 
cause letter dt. 2-9-1987 had been issued by higher 
authorities. Hence the cliarge sheet dt. 21-3-1988 and order 
dt. 26-5-1988 were without proper jurisdiction, hence 
invlaid, thus all the subsequent inquiry proceedings arid 
orders being rendered invalid. 

The Dy. Chief Officer concerned, while rejecting his 
explanation did not adduce any reason for the same. His 
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explanation was found unsatisfactorily. Explanation was 
called from several persons. Chief Manager, the Chief 
Vigilance Officer, the Branch Manager, whereas he had 
already sent explanation to the previous letters. As such 
the enquiry' is vitiated. The Deputy' Chief Officer Law was 
appointed Enquiry' Officer. He was higher in rank than the 
DepuW Cliief Officer. Therefore, tlie appointment of enqu'ty' 
officer was bad in law. There was no allegation in the 1 Ucr 
that he has misappropriated that amount. Only shortage of 
Rs. 2800 was mentioned hence the chcarge sheet was 
nothing but a tnimped up one. which was coined up as an 
afterthought to falsely implicate the workman, which 
\ itiated the entire disciplinarx’ proceedings and the action 
taken pursuant to such charge sheet. The Regional 
Manager Shri Ashok Banerjee who had conducted the 
prcliininaiy investigations was also not examined. Chief 
Vigilance Officer D. K. Basu and Shri N. K. Anand, Head 
Ccishier were also not examined. The cash peon who had 
stitched the cash packets on 27-8-1987 was not examined. 
As such these five material witnesses in this case were not 
c.xamincd. The workman was charge sheeted on the basis 
of prehminaiy' investigations and on the report of the Chief 
Manager but the material witnesses were not examined. 
Correspondence exchanged between Uie bank and the RBI 
and it has been written by the RBI that no complaint of 
shortage in cash paid to a party should be entertained from 
the part} after the party lea\-cs the Bank's cash counter' 
after taking the payment. The Bank's mlcs and Procedure 
regarding the accounting for shortages in cash, which were 
not produced by management inspitc of directions of the 
Enquiry Officer to the management. Sliri N. K. Anand. Chief 
Cashier rccci\ cd the two packets. It was his duW to count 
the notes but be did not count the notes and so there may 
be shortage on account of the Head Cashier and on account 
ol the peon wlio stitched the packets but they were not 
examined during the enquiry proceedings and no 
explanation was called trom them. The past record of the 
workman is quite salisfactoiy. There was no e^’idence on 
record tb Iiold Uie workman applicant guilrt. The Appellate 
Aiitbonly also did not consider the arguments ad^■anccd 
by the workman and his appeal was rejected summarily. 

The Management has filed written statement. In the 
urittcn statement, it has been stated that there was a 
financial loss to the bank on account of fraudulent actiN ities 
ofa casli clerk. As such, he cannot be exonerated from his 
responsibility. The coinpeteiu authority can appoint 
Enquiiy Officer and E.O. may be subsequently changed. 
The enquiry is not \ itialed on that ground. The Disciplmaiy' 
Authority was in the rank of Asstt, General Manager, the 
Appellate -Aiilhonty and Officer in the lc\ cl ofD\. General 
Manager and not the General Manager so the Appellate 
Anthonty was a competent authority and personal hearing 
w as given to the w orkman. The issuance of se\'cral letters 
calling for cxpiaiiation arc not bad in law. Evciv officer 
wanted to gel him satisfied as to why there was shortage 


of Rs. 2800. As such, the charge sheet was properly issued 
and the explanation of the workman was not found 
satisfactory. There was no pre-judgement of the guilt; After 
proper enquiry, the workman was found guilty. All the 
papers were provi'jcd to the workman. He was given 
.sufficient opportunity. He was properly heard by the E.O. 
After hearing the defence shortage in two packets was due 
to the misappropriation of the amount of Rs. 2800/- The 
E.O. was not certain regarding the tampering of one packet 
but lie was of the considered view’ that the other packet 
was quite intact and both the packets bore the signatures 
of the CSE and Rubber stamp. Evidence has been led by 
the management as well as the w'orkman to prove or 
disprove the enquiry'. Hence, there is no question of 
deciding the preliminary' issue regarding the enquiry as 
both the parties have given evidence to prove or to 
disprove the findings of the enquiiy officer. 

Heard ar^ments from both the sides and perused 
the papers on the record. It is essential to give a brief 
resume bf the facts that constitute a shortage of Rs. 2800. 
The workman on 27-08-1987 had received cash totalling 
Rs. 11,30,567.45 Ps. against 32 vouchers and he handed 
over Rs. 10,91,500/- to Shri N. K. Anand, Head Cashier of 
the branch and Rs. 5460 to Shri S.K. Gocl W'ho w'as a paying 
cashier of the Branch. Thus, he had handed over Rs. 
10.96.960 to Sliri N. K. Anand. head Cashier. In tlie aforesaid 
cash account, there were two packets of Rs. 100 
denomination notes. The customer Shri Chatunedi 
withdrew Rs. 2.16,400/-on 02-09-1987. Shri Chatuiv'edi 
witlidrew the cash ofRs. 26.400/- and tliis amount included 
the packets of Rs. 100 notes. In it, there were two packets 
of Rs. 100 denomination which were handed over lo Shri 
Chaturxedi. It was subsequently found that the said two 
packets contained shortage of 15 pieces of 100 notes in 
one packet and 13 pieces of Rs. 100 notes in another packet. 
As sucli. there was total shortage of Rs. 2800/- rupees. On 
complaint, two packets were checked by Shri J. B. Shah, 
Chief Manager, D.K. Basu. Acting D\'. Manager, Shri N. K, 
Anand. Head Cashier as well as by the workman and 
shortage as mentioned abo^ e was found in the two packets. 
These packets w ere found intact and untampered and tliese 
packets both the signatures of CSE on the head of the 
packets. In ^■iew of the shortage, the CSE was charge 
sheeted. 

It w as submitted from the side of the workman that 
material w itnesses ha\'e not been examined. Persons who 
counted the packets of the SBl have not been e.xamined. 
The workman was not given sufficient opportunity to 
defend himself. Principles of natural justice have not been 
followed. The customer who complained had left the 
premises and according to RBI rules, a aistomer who leaves 
the premises after receiving the cash cannot complain 
against the shortage of cash. There is no mention of 
misappropriation by the charge sheeted employee, I have 
gone through the entire proceedings. It was submitted by 
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the management that a report has been obtained from the 
officials of the State Bank of India that when Shri 
Cliaturvedi presented the entire cash for purchasing the 
bonds, the packets were counted and in t\vo packets of Rs. 
100/- denomination, shortage of Rs. 2800/- was found. 
Thus, the officers of the SBl have given instantaneous 
report regarding the shortage. Shri S.K. Chaturvedi after 
receiving the amount rushed to the SB! for depositing the 
amount for purchasing bonds but when shortage in two 
packets were reported, he came straight to the United 
Bank of India premises and he complained of the shortage 
and gave the two packets to the Chief Officer intact. Four 
persons including Shri J.B, Shah, Chief Manager and Shri 
D.K. Basu, acting Deputy Manager, Shri N.K. Anand, Head 
Cashier and the CSE counted those two packets and a 
shortage of Rs. 2800/- was found. It was the report of these 
four persons that both the packets were intact and the 
signature of CSE was found on the slip and rubber stamp 
was also found over the packets. Hence tliem is no question 
of tampering of the packets by Shri Chaturv'edi or by the 
officials of the SBI who counted the packets. Had there 
been any tampering in both the packets, there would have 
been presumption that soniebody in tire mean time tampered 
the packets and took out the notes but since packets were 
found intact, untampered and properly sealed it was the 
duty of the CSE to explain how there was shortage of 
Rs. 2800/-. It was submitted from tlie side of the workman 
lliat the peon who stitched the packets would have taken 
out the notes. The packets are always sealed and stitched 
in the presence of the cash clerk and if there is any shortage 
in untampered and intact packets, the responsibility goes 
to the employee who prepares for stitching and sealing 
and thereafter he puts his signatures. In the instant case, 
during the enquiry, the packets were produced. One packet 
was found completely intact and untampered. Regarding 
the other packet, the E. O. was not certain but the witnesses 
found both the packets intact As such, while preparing 
the packets, none else but the CSE prepared one packet 
short of 15 notes and other packet short of 13 notes and he 
gave it to the peon for stitching. It was submitted from the 
side of the management that domestic enquiry' is not 
necessary in view of the pronouncements of the judgement 
of Hon'ble High Court and the hon'ble Apex Court if 4 
officers count the intact packets and in the presence of the 
CSE and find shortage of Rs. 2800/-. Principles of natural 
justice has been followed and full opportunit)' has been 
given to the CSE for cross-examination of the witnesses 
and after the full fledged enquiry, the enquiry officer has 
found CSE guilty of shortage of Rs. 2800/. In the 
circumstances, the shortage was noticed by the Chief 
Manager, Deputy Chief Manager. Head Cashier and the 
CSE himself and the two packets were counted before the 
CSE and shortage was found. Shri Chaturvedi killed no 
time in reporting with the Bank officials that there was 
shortage of Rs. 2800/- in two packets and he rushed the 
same day to the branch office of the said bank and it was 
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brought to the notice of the Chief Manager, Acting Deputy 
Manager, Head Cashier and the CSE. As such, there is no 
question of misappropriation by the customer. The 
customer has reported promptly with the intact packets 
even if he had left the premises, he had come at once within 
a very short time with the packets intact, untampered. 

1 am of the considered view that the finding of the 
Enquiry Officer is quite correct and the same is not liable to 
be set aside. The Appellate Authority has also found on 
reasonable grounds the CSE guilty of misappropriation of 
Rs. 2800. No interference is called for and the enquiry is 
found quite correct and the findings of the E.O. are based 
on the evidence on the record. The enquiiy' is fair and it 
cannot be set aside. 

The reference is replied thus:— 

The Assistant General Manager and Uie Disciplinary 
Authorit>’. United Bank of India was justified in dismissing 
Shri Narinder Singh, Clerk. Asaf Ali Road Branch w ith effect 
from 31-3-1990. The workman is not entitled to any relief as 
prayed for. 

The award is given accordingly. 

Dt. 30-7-2004 

R.N. RAl, Presiding Officer. 
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New Delhi, the 6th August, 2004 

S.O. 2210.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes tlie award (Ref No. 110/96) 
of the Central Government Industrial Tribuna 1-cum-Labour 
Court, No. 2. New Delhi as show n in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Canara Bank and their workman, which 
was received by the Central Government on 4-8-2004. 

[No.L-12012/ll/95-IR(B-II)] 
C. GANGADHARAN. Under Sec>'. 
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ANNEXURE 

BEFORE THE PRBISIDING OFFICER: CENTRAL 
GOVERNMENT DJDUSTRIAL TRffiUNALGUM- 
LABOUR COURT-II 
NEWDELHI 

I.D.N 0 . 110/96 

R. N. Rai. : Presiding Officer: 

In the matter of;— 

Sh. D.S. BhatU 

I cr.vM.v 
Ciuiara Bank 

AWARD 

The Ministn of Labour by its letter No. L-12012/11/ 
95/IR(B-2) Central Government dt. 29-06-1995 has referred 
the following point for adjudication. 

The point runs as hereunder ;— 

"Whether the action of the management of 
the Canara Bank. Lucknow in awarding the 
following punishments to Sh. D.S. Bhatti, Clerk 
is legal and justified? Stoppage of one 
increment without cumulative effect vide 
orders dt. 30-12-92. Stoppage of tw'o 
increments without cumulative effect vide 
orders dt. 05-6-93. If not, what relief the said 
workman is entitled to ?" 

Sh. O P. Sharma Distt. Secy. U.P. Bank employees 
union Bulandshahr unit has filed Statement of claim on 
behalf of the w orkman It has been stated in the statement 
of claim that Sh. D.S. Bhitti, clerk, Canara Bank, Bulandshahr, 
w ho is a member of this union, is tohilly unable to walk and 
moves in a wheel chair. His output is very good, but due 
to the vindictiveness of the management, he has been 
harrassed since long and the work and conduct is not 
reported to as it stood. This vindictiveness had gone to 
the extent that the brani:h entrance was narrowed to restrict 
the entry of the wheel chair into it. the use of which is 
indispensable for Mr. Bhatti. That the workman had 
protested against this from time to time, and the branch 
Manager Mr. S. Ramji, behaved riotiously with himon 
14-2-91. by intending to beat Sh. D. S. Bhatti, against which 
Sh. Bhatti prayed for safety and protection. That the 
Manager Mr S. Ramji started threatening Sh. Bhatti by 
issuing letters and notices of loss of salary although he 
had worked lull day. The w orkman was left with nothing 
but to bring these on record. That on 29-4-91 the Deputy 
General Manager, circle office Lucknow charged the 
workman Sh. S.D. Bhatti of misbehaving with tlie manager 
on 14-2-91 and subsequently charge sheeted on 11-10-91 
for which Sh. V.K, Garg was appointed as enquiry^ officer. 
The enquiry- officer was not fair andjust and he manipulated 


conclusion of enquiry proceedings without allowing 
opportunity of defence. The workman's representative was 
also coerced to do what the enquiry officer wanted. The 
workman Sh. Bhatti took no time to request the enquiry 
officer to reopen the enquiry proceedings and allow him 
opportunity of defence. 

Meanwhile, the Manager Sh. S. Ramji had acted 
against the interest of the bank, the matter was brought to 
the knowledge of the divisional manager Meerut which 
annoyed him and seeing the exposure of the Manager Sh. 
Ramji and the fabrication and falsehood in the proceedings, 
the enquiry officer rebpened the enquiry to suspend the 
workman concerned pending enquiry. That the suspension 
just like the charge sheet itself was vindictive and resorted 
to cow down the workman concerned to bear the 
vindictiveness with a shut down tongue and tied hands 
and persisting in the same trend one more charge sheet dt. 
10-6-92 was served on Sh. S.D. Bhatti alleging some 
objectionable behaviour during enquiry on 6-4-92 for 
which Sh. A.K. Sahgal was appointed as enquiry officer. 

That the workman concerned having lost confidence 
in the impartiality of the enquiry officer represented to the 
Deputy General Manager for change of the enquiry officer 
and permission to be represented by a lawyer or outsider 
but the same was not allowed without reason. Then the 
workman concerned had signed the proceedings under 
protest. That Mr. V.K. Garg was replaced by Mr. Usman as 
enquiring officer who conducted the enquiiy on 18-9-92 
who tried to appease. The Deputy General Manager gave 
his report on the matter without recording the conclusion 
of the enquiry in the proceedings concerned and the 
Disciplinary authority himself imposed the same 
punishment without recording the statement of the 
workman concerned during his hearing. 

That the enquiry- by Mr. A.K. Sahgal into the 
chargesheet dt. 10-6-92 was characterised with the same 
tactics as the earlier one followed by the same attitude by 
the Disciplinary authority. The D.G.M, Lucknow circle 
office deprived the workman concerned from justice 
knowingly. That the proceedings of the whole enquiry are 
against the principles of natural justice and the 
punishments imposed are illegal and unjustified on the 
following grounds among others— 

(1) Because tire report by the Manager Mr. S. Ramji 
was made after thought contradicting the 
earlier correspondence by him. 

(2) Becasue the workman concerned is physically 
unfit to do any harm or threaten anybody. 

(3) Because the workman concerned was 
physically tortured to the extent of disallowing 
the use of wheel-chair and making out a case 
by that against him. 



3(u)] 


4, 2004/^115 13, 1926 


5263 


(4) Because the workman concerned was not 
allowed Defence by a lawyer without reason. 

(5) Because the enquiry officer were not fair and 
themselves indulged in manipulating the 
conclusion, tampering and changing the 
enquiry procedings and excluding the Defence 
from consideration followed by the disciplinary 
authority who refused to entertain anything 
against them. 

(6) Because the right of Defence was snatched 
away by the employers from the workman 
concerned, as provided in the service code. 

(7) Because no enquiry took place except 
manipulating admission on the part of the 
workman concerned and on refusal to do so, 
by suspending and charge sheeting the 
workman concerned. 

(8) Because there exist no grounds to serve neither 
of the charge sheets on the workman 
concerned. 

(9) Because there is serious legal lacuna with 
enquiry. 

That the workman concerned having lost confidence 
in the working of union leaders. Mr. Y.K. Gupta & Mr. VK. 
Singh had requested the U.P. Bank Employees Union 
whose Canara Bank Employees Union is a unit, to espouse 
his cause and they did so and the same was converted into 
an industrial dispute and the Central Government referred 
the matter under reference of the Industrial Dispute Act, 

1947 for adjudication to this learned court. That the 
punishment awarded is illegal and vindictive and the 
management has resorted to the unfair labour practice. The 
union prays as follows on behalf of the workman:— 

That fhe reference be answered in favour of the 
workman concerned and against the management. That 
the period of suspension be converted into the period spent 
on duty and be considered so for every purpose and the 
suspension be declared illegal and unjustified. That the 
losses caused by the punishment be recovered and 
exemplary costs be awa rded. 

The maiiagement/respondent has filed WS. In the 
WS it has been stated that the statement of claim filed on 
behalf of the workman is vague and ambiguous and without 
any basis the allegations have been made, as such it is riot 
maintainable. That the domestic enquiry was conducted 
complying with all the principles of natural justice and the 
concerned workman was given full opportunity for defence 
and hearing. The workman was defended by D.R. of his 
choice, he was given full opportunity of producing evidence 
on his behalf and to corss examine all the management 
witnesses as such the statement of claim is not 
maintainable. That, Sh. D.S. Bhatti was working as a clerk 


in the Canara Bank, Bulandshahr branch since 2-11-87, on 
14-2-91 when he was leaving the office early, the branch 
manager enquired about his early going then he 
misbehaved with die manager and uttered unparliamentary 
wnrds against the Manager. 

For the above misconduct, he was issued 
chargesheet dt. 11-10-91 a copy of the charge sheet dt. 

11-10-91 is enclosed as aimexure-I to this WS. 

In the above chargesheet, Sh. V.K. Garg, Manager 
was appointed as an enquiry officer to conduct the enquiry. 
During the course of enquiry on 9-1-92 at Bulandshahr 
branch Sh. D.S. Bhatti has admitted the charges levelled 
against him in presence of his defence representative Sh. 
Y.K. Gupta, Sely., CBEU (U.P. State), Sh. D. S. Bhatti has 
also signed the above enquiry proceedings alongwith his 
D.R. and the defence has received the copy of the above 
enquiry proceedings also. The enquiry proceedings at the 
above date was recorded by the enquiry officer in presence 
of Sh. S. Ramji, Manager of the branch. Copy of the above 
enquiry proceedings dt. 9-1-92 is enclosed as annexure-II 
to this WS. But subsequently, he has denied having 
admitted the charges. Hence, the enquiry officer has 
reopened the enquiry proceedings. During the course of 
the enquiry on 6-4-92 at Bulandshahr branch the workman 
has misbehaved and even threatened the enquiry officer 
and left the enquiry room. 

Sh. D.S. Bhatti was placed under suspension for his 
alleged misbehaviour vide orders dated 84-92 and Sh 
B.Md. Usman, Manager was appointed as an enquiry officer 
in place of Sh. V.K. Garg. After due enquiry, he was found 
guilty of the charges and after giving a personal hearing, 
the Disciplinary Authority has imposed the punishment of 
stoppage of one increment without cumulative effect on 
the employee vide order dt. 30-12-92. The workman has 
preferred an appeal against the orders of Disciplinary 
authority, which was dismissed by the appellate authority 
vide orders dt. 14-5-93. 

Subsequently, Sh. Bhatti was issued another 
charge sheet dated 10-6-92 for his alleged misbehaviour 
with the enquiry officer Sh. V.K. Gaig and for threatening 
him during the enquiry in respect of earlier charge sheet 
dated 11-10-91 as explained above. A copy of charge 
sheet dt. 10-6-92 is enclosed to this written statement as 
annexure-lll Sh. A.K. Sahgal, manager was appointed as 
an enquiry officer. After due enquiry, the employee was 
found guilty of the charges levelled against him and after 
giving a personal hearing the disciplinary authority has 
imposed the punishment of "Soppage of two 
increments with cumulative effect" on the employee vide 
orders dt. 5-6-93 against which the employee vide orders 
dt. 5-6-93 has preferred an appeal to the appellate authority, 
which was dismissed by the appellate authority vide order 
dt 22-12-93. 
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It is specifically denied that there was any 
\ indictiveness on the part of the management against the 
workman concerned nor he was harassed as alleged by 
him. It is also denied that the entrance to the branch was 
narrowed down with a view to restrict the entry of the 
wheel chairs of the w'orkman. It is stated that the same was 
done due to security reasons. In fact he was issued charge 
sheet dt. 11 -10-91 for liis misbehaviour w'ith the manager of 
the branch and the charge sheet dt. 10-6-92 for this 
misbehaviour & threatening the enquiry^ officer as staled 
in para B of this WS. It is denied that the enquiry officer 
was not fair, and has manipulated the enquiry proceedings 
in any way or coerced the workman representative in any 
way as slated in para under reply.. 

It is stated that during the course of enquiry^ on 
9-1 -92 at Bulaiidshahr branch the workman concerned has 
admintted the charges levelUed against him in presence of 
his D.R, Sh. YK. Gupta, Secy'., CBEU (U P. State). The 
concerned workman has also signed the enquiry 
proceedings dated 9-1-92 and the defence has received the 
copy of tlie enquiry proceedings also. A copy of the enquiry 
proceedings dt. 9-1-92 is already enclosed to this written 
statement for kind penisal of the Hon'ble Court. How'ever, 
snbsequenth the applicant has denied having admitted 
(he charges and requested to re-open the enquiry 
proceedings. Hence, the same were reopened by the 
enquiry officer. 

It is denied that the enquiry’ proceedings were 
reopened by the enquiry officer to suspend the workman, 
as alleged. In fact the enquiry proceedings were reopened 
at the request of the workman only. It is denied that the 
suspension order was vindictive or was to cow-down the 
workman as alleged. It is stated that the workman w'as 
suspended for his alleged acts of misbehaviour & 
threatening the enquiry' officer during tlie course of enquiry 
on 06-04-92. The suspension order was passed by the 
Disciplinary Authority' after considering the gravity of 
niisconduci on the'pail of workman. Subsequently the 
charge sheet dt. 10-06-92 was issued against the workman 
for the same for which he was found guilty after due enquiry 
and punishment of 'Stoppage of two increments with 
cumulative effect' was imposed vide order dt. 05-06-93. 

It is true tliat the workman concerned w as not allowed 
to be defended by a lawyer as the same is generally not 
permissible in domestic enquiry. How ever, it is stated that 
AAorkman was given all the opportunity to be defended by 
any employee of the bank or by a representative of Regd. 
Trade Union of Bank employee as provided under the 
service regulations. In fact the workman concerned has 
availed the above opportunity and nominated Shri Y. K. 
Gupta, Secretary; Canara Bank Employees Union (U.R State) 
as his D.R. which was accepted by him and the same was 
allowed by the enquiry officer also. It is further stated that 
subsequently the workman concerned lias changed his 
D.R. and nominated Shn V. K. Singh, Union Leader as liis 


D.R. which was also allow'ed by the enquiry officer. Hence, 
the allegations of workman concerned are baseless. Rest 
of the contents of para under reference are denied as false. 

It is stated that enquiry officer was changed by the 
Disciplinary Authority at the request of wxrrkman concerned 
only. Since th« workman concerned has unconditionally 
admitted the charges during the course of enquiry, on 
18-9-92 before the enquiry' officer in presence of his D.R., 
hence, recording the conclusion of enquiry in proceedings 
itself was not warranted. It is specifically denied that the 
Disciplinary Authority has imposed the punishment 
without regarding the statement of workman concerned as 
stated. In fact the Disciplinary Authority has proposed 
the punishment of ''Stoppage of one increment without 
cumulative effect” and fixed on Personal Hearing on 
23-11-92 at Noida Branch. The workman concerned has 
attended the personal hearing and expressed his regrets 
for the incident and requested to view the matter leniently. 
The desciplinary authority after considering facts and 
circumstances of the case, has passed the order date 
30-12-92 imposing the punishment of “Stoppage of one 
increment without cumulative effect” which is just 
appropriate commensurate with the gravity of the 
misconduct. Hence, the contentions raised by tlie workman 
^ in para under reply are totally false. 

It is stated that Shri A. K. Saigal was appointed as 
enquiry officer in respect of charge sheet date 10-6-92. The 
enquiry proceedings were in accordance witli the principles 
of natural justice and the punishment imposed was justified 
and commensurate with the gravity of the misconduct. The 
workman is put to stria proof regarding his allegation against 
the enquiry officer. It is stated that the workman concerned 
is in the habit of levelling false and baseless allegations 
against everybody including his Defence/union 
representative whom, he himself had nominated as his D.R 
in the departmental enquiry. It is further stated that the 
reference made by the Central Govternnient is not justified 
under the law and on facts. As the departmental enquiry, 
was conducted in fair an proper manner complying with all 
the principles of natural justice and the punishment imposed 
on the workman concerned is just, appropriate and 
commensurate with the gravity of the miscondua, there 
exists no industrial dispute. 

It is stated that the punishment imposed on the 
workman concerned is neither illegal nor vindiaive and 
the management has not resorted to unfair labour means/ 
practice as stated. In fact the action has been taken in 
accordance with the provisions of the rules and regulations. 
That in view of what has been stated above the claim 
statement of workman concerned lacks basis and devoid 
of merits and hence the workman concerned is not entitled 
for any relief and the claim statement deserves to be 
dismissed with exemplary costs and the reference may be 
answered in fevour of the management. 
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In the written statement, most of the paragraphs of 
tlie statement of claim have been denied. The paragraph 
regarding holding of both the enquiries have been admitted 
and it has been asserted that principles of natural justice 
has been followed and the CSE has been provided full 
opportunity to defend himself 

The claimant has filed rejoinder. In his rejoinder, he 
has denied the averments of written statement and has 
reiterated that the enquiry was biased. He was not given 
full opportunity to defend himself Legal Practitioner was 
not provided. His DR was not present due to heavy work 
so he has himself cross-examined the witnesses. The 
witnesses of the bank were purchased against him as he 
has made several complaints against them. 

Heard arguments from both the sides and perused 
the papers on the record. In this connection, two enquiries 
were set up by the management. The first enquir\' is 
regarding the incident on 14-2-1991 allegedly at 4.55 PM. 
The charge sheet has been ser\'ed on the basis of the 
incident dated 14-2-1991 and the basis of the charge is that 
w hile he was coming outside from the bank premises, the 
Branch Manager was entering the branch and he asked 
him. why lie was leaving the branch. According to the 
\ersion of the Management, the CSE resented and said 
that "What senseless talk he was making”. An enquiry 
was held regarding the incident of 14-2-1991 and the 
workman was punished with the stoppage of one increment 
without cumulative effect. 

The second enquiry' is regarding his insubordination. 
During the proceedings of the first enquiry', the w orkman is 
said to have misbehaved with the enquiry officer and he 
intercepted the enquiry' officer and said that who he was to 
prevent him and he further said that let his DR come next 
time and he will teach the Enquiiy' Officer how the enquiry 
is conducted. He has further said to ha\ e stated that the 
enquiry officer is merely a steno and not enquiry officer. 
Regarding his this misconduct, the second enquiry was 
set up and in the second enquiry also, the CSE was found 
guil^' of misconduct. Regarding his sarcastic remarks, his 
tw'o increments were witliheld without cumulative effect. 

It was submitted from the side of the workman that 
he is alleged to have said "What senseless talk” to the 
Branch Manager but the time gh en was 4.55 PM and the 
bank hours are upto 5.00 PM so he was leaving the bank 
on time and there is no question of any interrogation by 
the Branch Manager as to why he was leaving the branch 
early without the permission of the supervisor. In this 
enquiiy, two witnesses from the department were examined 
and he has also examined three witnesses and it has been 
submitted from his side that he had already written a letter 
on 15-2-1991 and has levelled certain allegations against 
the Branch Manager. As such, when he made complaints 
against the Branch Manger, the Branch Manager concoted 
stoiy' and intimated the higher authorities regarding the 


alleged misbehaviour of the workman applicant. The 
workman has produced Shii Sh^h Pal Giri. Shri Giii is his 
statement during the enquiry has stated that all had gone 
at about 4.30 PM except Mr, P.N. Gupta, Shri Raj Kumar 
Gupta and Shri Ramji, the Branch Manager. According to 
this defence witness, everyone had left the place except 
three persons including the workman applicant. This 
witness has also accepted that the Branch Manager came 
from attending certain meetings and when he was entering 
the branch, he rushed towards the workman applicant in 
order to beat him. The substantial question in what 
prompted the Branch Manager to rush towards the 
handicapped workman applicant. It indirectly establishes 
the fact that the workman applicant has uttered something 
which aggravated the Branch Manager and he rushed 
towards him to beat him but there is no evidence of beating 
the workman applicant. As such, from the statement of the 
defence witness regarding conduct of the Branch Manager, 
it becomes explicit that the workman applicant has said 
something which offended the Branch Manager and under 
grave provocation, lie rushed towards him for beming him 
for keeping him silent but he prevented himself on tlmt 
occasion and did not say anything to the workman 
applicant and according to SheeshPal. the Braiudi Manager 
did not misbehave with the workman applicant. He only 
rushed towards the workman applicant in order to beat him 
as he was enraged. As such from these circumstances, it is 
established that the workman has used the words "What 
senseless talk he is talking”. That is why the Branch 
Manager was offended and he rushed towards him. So the 
statement of defence witness Sheesh Pal establishes the 
fact that tlie workman has uttered sometliing which smacks 
of something offending to the Branch Manager. 

It was submitted from the side of the workman that 
he was not given full proper opportunities to defend himself 
and a legal practitioner was not provided and Shri . V.K. 
Garg was prejudiced against him. Shri V. K. Garg has not 
given his findings as he was annoyed with the behaviour 
of the workman applicant and Mohd. Usman was appointed 
as Enquiry Officer and he had submitted his findings and 
he had found the guilt proved. As such the enquiry was 
not biased and he has been given proper hearing and the 
Appellate Authority also has confirmed the punishment 
awarded bi' the Disciplinary' Authority. Tlie second enquiry 
is regarding his misbehai iour with the enquiry officer Shri 
V. K. Garg and Shri A. K. Sehgal was appointed as enquiry 
officer. He held enquiry' and Shri V K. Garg and Branch 
Manager who were present during the course of first 
enquiry led evidence and they admitted that the workman 
has uttered works. Howev'er, enquiry was conducted. These 
sarcastic remarks have been noted down by the then 
enquiry officer and he has supported the sarcastic remarks 
made towards him during the second enquiry and it was 
corroborated by Shri Ramji, the then Branch Manager and 
after going through the evidence of these witnesses, the 
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enquiry* officer found the guilt of the workman applicant 
proved and the disciplinary authority awarded punishment 
of withholding of two increments without cumulative effect. 
In the Tribunal, both the parties have adduced evidence. 
The management witness supports both the enquiries and 
MW/1 has stated tliat the workman has admitted his guilt. 
It has been noted down during the enquiry proceedings I 
have personally explained to you the whole matter. I am 
sorry for the incident and whatever lias happened and the 
workman applicant has put his signature dated 13-11-1992. 
Despite his admission on his subsequent denial, the first 
enquiry was held and he was found guilty of misconduct. 
Tlie workman applicant has examined himself in the court’s 
proceedings and he has given a very extensive affidavit to 
disprove both the enquiries whereas the management 
witness has also given a detailed affidavit and both the 
witnesses have been cross-examined by each other. As 
such, the entire evidence has been led to prove or disprove 
the enquiiy and no preliminary issue has been pressed. 
The Hon’ble Apex Court has held that the fairness of 
enquiry should be decided as preliminary issue and 
thereafter evidence will be taken but this case is pending 
since 1996 and both the parties have willingly adduced 
oral evidence in support or otherwise of the proceedings 
of enquiry' so a fresh evidence is not required in support of 
the enquiry by the management and by the workman 
applicant. The directions of the Hon'ble Apex Court 
regarding preliminary issue has not been followed by the 
management and after adducing oral evidence, tlie reference 
is to be decided, 

I have gone through the both the proceedings of 
enquiry. The workman has examined three witnesses but 
nothing can be subtracted from the evidence of those 
witnesses. The evidence which was recorded during the 
proceedings of an enquiry or during the proceedings of a 
court or Tribunal, that is deemed to be authentic. It is not 
believed that the officer conducting enquiries or the court 
hearing the case, will make observations by Concocting 
certain things. 

It was -submitted from the side of the workman 
applicant that he is handicapped and he was not permitted 
to enter the premises with his wheel chair but explanation 
has been given by the bank and he was not permitted to 
enter the bank premises with wheel chair driven by an 
engine as there was no sufficient space for the same. It 
transpires from the letter dt. 24-2-1993 that the Deputy 
General Manager has directed the workman applicant that 
he should exercise his restraint while passing letters to the 
superiors. Whenever he has written letters to his snieriors, 
he has made sarcastic remarks and there is feeling of 
resentment among the higher officials regarding the 
wordings of his letter that is why the Divisional Branch 
Manager asked him to exercise restraint w liile ^vriting letters 
to the seniors. There are other letters on the record which 
establish that he was warned previously for not making 


felse complaints against the officers. He lias made complaint 
againstthe Branch Manager that he has sold the shutter of 
the premises of Canara Bank and the proceeds have been 
pocketed by him. This letter is purported to have been 
written by Shri Shyain Singh but really Shyam Singh was 
related to the workman and he made the complaint on his 
inspection. Similarly, tliere is a letter dt. 21 -09-1992 from the 
Divisional Manager and in that letter. Divisional Manager 
has mentioned that on ()8-()5-I992, he has made certain 
observations addressed to his father Shri Shyam Singh, 

Advocate and he has given false information regarding * 

the conduct of the Branch and it lias been passed to his 
father by him but none else and he was advised by the 
Divisional Manager to keep himself away from such ^ 

activities. The Branch Manager lias not sold the shutters. 

It is apparent from letter dt. 2-12-1988 that the Sr. Manager 

has directed him to improve his work. These letters simply ^ 

indicate that the relations of the workman applicant with 

the management is not veiy cordial and he has been making 

false complaints and he has been warned for the same. As 

such, it is but natural that he would not hesitate in making 

sarcastic remarks about any person. It is in this respect 

that during the proceedings of the second enquiry, he has 

told the E.O. that he was a steno and not E.O. and he has to 

write as per his instructions. These observations are 

certainly sarcastic and smack insubordination. The 

workman applicant said that there is no sarcastic remark in 

the statement but these statements no doubt are sarcastic 

and amount to miscondut on the part of the subordinate 

employee. The matter does not rest here. 

In his written arguments, he has subniitted"Presiding 
Officer’s Order on suspension dt. 30-05-2000 he put aside 
the matter on the imaginary ground tliat this is not incidental 
to the reference made to the court. The Hon’ble Presiding 
Officer is requested to review his order dt. 30-05-2000”. 

This observation indicates that the Presiding Officer 
proceeded on imaginary grounds. This remark is also 
sarcastic. 

He has further stated in his written arguments. It is 
quite strange that instead of levying heavy penalty on the 
opposite party for contempt of court, the Presiding Officer 
has rejected the workman’s second request dt. 16-10-2000 
without assigning any reason. He should have answered 
the reference in the workman's favour. This remark 
regarding the Presiding Officer is also contemptuous as ^ 

he has said that the Presiding Officer did not assign any 
reason while passing order on 15-12-2000. This makes it 
evident that a person who makes such observations 
regarding the Presiding Officer of a Tribunal or Court, it is ^ 

quite natural that he would not hesitate in making sarcastic 
remarks about his superiors. 

I have gone through the entire proceedings and the 
charges levelled against him in both the enquiries have 
been found proved on the basis of substantial evidence 
on the record, and the E.O. in both the enquiries is not 
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biased. He cannot be provided a legal practitioner as per 
the provisions of Bipartite Settlement and the DR which he 
wanted to enagage \vas busy so he has cross-examined 
each and every witness himself. Since the findings of both 
the enquiries are correct, the enquiries are not liable to be 
set aside. However, the woiionan applicant is handicapped. 
As such, there should not be stoppage of increment with 
cumulative effect but his three increments should be 
withheld without cumulative effect. 

The reference is replied thus:— 

The action of the management of the Canara Bank, 
Lucknow in awarding the following punishments to 
Shri D. S. Bhatti are not completely legal and justified. 
The award of punishment of withholding of two 
increments with cumulative effect is too harsh and it 
is directed that the management will stop three 
increments without cumulative effect. The workman 
is entitled to get the arrears within one month from 
the date of publication of the award. It is further 
clarified that his three increments would be withhold 
without cumulative effect and arrears would be paid 
to him as stipulated above. 

The award is given accordingly. 

Dt. 30-07-2004 R, N. RAI, Presiding Officer 

M 6 2004 

2211.—1947 (1947 
^ 14) <ifra 17 % 

■jfiftjrcrsr % affr 
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New Delhi, the 6th August, 2004 

S.O. 2211.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 43/00) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Bangalore as shown in the Annexure in 
the Industrial Dispute between the employers in 
relation to the management of Canara Bank and their 
workman, which was received the Central Government 
on4-S-2004, 

[No. L-120Il/19/2000-IR(B-n)] 
C. GANGADHARAN, Under Secy. 


ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAl^CUM- LABOURCOURT 
“SHRAM SADAN”, 

fflMAIN, in CROSS, n PHASE, TUMKUR ROAD, 
YESHWANTHPUR,BANGALORE-560 022 

Dated; 19thJuly, 2004 

PRESENT 

Shri A R. SIDDIQUI, Presiding Officer 

C. R No. 43/00 

The Assistant Secretary. 

Canara Bank Staff Uni on, 

‘Santrupthi’ Near Adarsha 
High School, KarmarPadil, 

Mangalore-575 007 .1 Party 

The Deputy'General Manager. 

Canara Bank Circle Office, 

Light House Hill Road, . 

Mangalore-575 001 .,.,11 Party 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2 A of the Section 10 
of the Industr^l Disputes Act, 1947 has referred this dispute 
vide order No. L.-12011/19/2000/IR (B-II) dated 16th June 
2000 for adjudication on the following Schedule; 

SCHEDULE 

“Whether the action of the Dy. General 
Manager, Disciplinary Action Cell, Canara 
Bank, Circle Office, Mangalore is Justified in 
imposing the punishment of stoppage of 4 
increments with cumulative effect on Shri U. 
NiUiyaiianda (57742), Sub-Staff, Canara Bank 
Currency’ Chest, Mangalore? If not, what relief 
the workman is entitled?” 

2, The workman who is represented by the Canara 
Bank Staff Union by its President, challenged the enquiry' 
proceedings, enquiry findings holding him guilty of the 
charges of misconduct and punishment order imposing 
the punishment of stoppage of 4 increments with 
cumulative effect passed against him. His contention was 
that the enquiry order against liim was not warranted in the 
face of the explanation offered by him to the charge sheet 
as no charge of misconduct was made out against him in 
the allegations made in Uie charge sheet. He also contended 
that there was no sufficient and legal evidence before the 
Enquiry Officer to hold him guilty of the misconduct and 
that the explanation offered by hint on the Enquiry Report 
was not at all considered by the Disciplinary’ Authority, 
though jre was given an opportunity of personal hearing. 
He contented that the reply given by him to llic propo-^^ a 
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punishment was also not taken into account while imposing 
the aforesaid pmushment and the Appellate Authority also 
failed to ^neciate his case while dismissing appdal filed 
him against the dismissal order. The case of the first 
party workman in challenging the impugned punishment 
order under the heading “Regarding the Perversities” is as 
under:— 

RiX3AIU)lNG THE PERVERSITIES 

That, the first party workman while working at 
Mangalore had availed loans from the Staff Welfare 
Fund (S. W.F) and also from Staff Provident Fund 
(S.P.F.) and also from the Canara Bank Staff Credit 
Co-operative Society Limited, Bangalore. He wanted 
to clear off all the loan arrears and to avail the fresh 
loans. Accordingly, he had remitted the entire loan 
arrears to the Staff Welfare Fund (SWF) and also the 
Staff Provident Fund (SPF) through the Second Party 
bank, on 2-12-1997. The first party workman also 
wanted to clear off the loan arrears due to the Canara 
Bank Staff Credit Co-operative Society Limited, 
Bangalore and accordingly, he had purchased the 
Demand Draft bearing No. 108004 dated 2-12-1997 
for a sum of Rs. 5,343 favouring the Canara Bank 
Staff Credit Co-operative Society Limited, Bangalore. 
That, before dispatching the Demand Draft to the 
said Canara Bank Staff Credit Co-operative Society 
limited. Bangalore, the first party workman enquired 
with diem, over phone, as to whether he could get 
fresh loan if he clears off the entire loan immediately. 
He was told by them that, fresh loan cannot be 
considered till January, 1998, even if he clears off the 
entire loan liabilities. As such, the first party workman 
sought to cancel the said Demand Draft and to 
encash the same vide the letter dated 3-12-1997 at 
Ex. M-ll, with an intention to repay the loan amount 
to the said Canara Bank Staff Credit Co-operative 
Society Limited, Bangalore, subsequently. As the 
first party Avorkman had to perform “Satyanarayan 
Pooja Festival” on 7-12-1997, he had sought for the 
Festival Advance of Rs. 3,400 from the Second Party 
Bank vide the Application dated 05-12-1997 at Ex 
M-10. 

3. He contended that he had sought for the grant of 

Festival Advance fi'om the Management on 5-12-1997 and 
as could be seen from his application at Ex. M-10 there is 
no mandatory requirement to clear off the other loans if 
any availed by the employee from the other sources viz. 
Canara Bank Staff Credit Co-opcralivc Socici\ Liiniicd. 
Bangalore, the StaffProvident Fund (SPF) or from the Siaff 
Welfare Fund (SWF). Therefore, the question of first party 
suppressing any fact in order to obtain or avail the Festival 
Advance never arose and in the result holding him guilty 
of suppression of facts or misrepresentation in getting the 
Festival Loan Advance does not arise. He contended that 
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the demand draft covered by the charge sheet was not the 
property of the management as it is the fltsi patty who 
purchased the same out of his own mon^ with an intention 
to send it to the Canara Bank Staff Credit Co^jpetative 
Society Limited, Bangalore to clear off the existing loan 
arrears and when he came to know that fresh loan cannot 
be granted to him till January 1998 despite the cleamnee of 
existing loan dues, he got the demand draft cancelled so as 
to make the payment of loan dues to the said society, 
subsequently. Therefore, the first party cannot be held 
guilty of suppression or misrepresentation of facts in 
getting the Demand Draft cancelled, particularly, when it 
was not the property of the management. Moreover, the 
circular dated 15-1-1997 at Ex. M-18 refers to the Over Due 
Loan Accounts of the employees who have availed the 
loan from the Bank direaly by way of CAN CARD (Credit 
Card) facility. Housing Loan etc. It does not relate to other 
loans such as SPF, SWF or Co-operative Society Loan. 
Therefore, findings of the Enquiry Officer holding himguilty 
of the alleged charge of miscondua levelled in the charge 
sheet was bad in law and so also the resultant punishment 
order is illegal and liable to be set aside. 

4. The Management by its Counter Statement while 
refuting the various averments made in the Claim Statement, 
at Para 3 came out with the following contentions: 

It is submitted that Mr. U. Nithyananda, the first 
party workman Awhile working as a sub staff at 
Second party’s currency chest, Mangalore Avas 
issued with the charge sheet dated 28-3-1998 in 
respect of the following misconduct committed 
by him, which is set out herein in brief as 

folloAvs 

“During the year 1997 till November, the focility 
of Festival Advance was not extended to Sri, U. 
Nithyananda as he had got arrears towards SPF/ 
SWF loans and also loan availed from Canara 
Bank Staff Credit Co-operative Society, Bangalore. 
On 2-12-1997, he expressed his intention to avail 
fresh loans from SPF/SWF and from said 
Cooperative Society by clearing his earlier dues, 
He has also repaid the dues of Rs. 1276.11 and 
Rs. 5598.46 respectively to SIT and SWF Section 
being the balance under the earlier loans. He has 
also purchased a DD for Rs. 5343 favouring the 
said Cooperaiive Society for repayment of the 
existing loan, Further he has requested the Senior 
Manager to certify the salary' particulars in the 
loan applications foraAailing frcsli lam with SPF/ 
SWF/Co-operative Society. As he had expressed 
his desire to take the loan application personalty 
to the above officers, the said loan applications 
along Avith branch Advices/DD (remitted by him 
for repaying the earlier dues) were handed over 
to him in good faith. On 5-12-1997, he had 
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Siubmitted the application or sanction of Festival 
Advance and the same was considered under the 
impression that bis loan with SWF/SPF/ 
Cooperative Society were cleared and that he may 
be sanctioned with Festival Advance as there was 
no other accounts to be regularized/cleared by 
the first party workman, On 24-12-1997,,Currency 
Chest, Mangalore was informed by the said 
Cooperative Society that an amount ofRs. 4815 
is due from the first party. On contacting the Light 
House Hill branch where the DD has been 
purchased, it is revealed that the DD which was 
handed over to the first party along with the loan 
applications of SPF/SWF/Cooperative Society, for 
taking it personally to Bangalore was got 
cancelled by him. This fact was not informed by 
the first party to Currency Chest, Mangalore while 
availing Festival Advance. Thus he concealed 
the fact of non-clearing the loan with the 
cooperative society while availing Festival 
Advance and thus availed the Festival Advance 
by misrepresenting Currency Chest, Mangalore, 
and without clearing the dues with the 
Cooperative Society, which otlierwise, he was not 
eligible as per Sectional Circular No. 1/97‘dated 
15-1-1997 issued by Staff Section (W), Circle 
Office, Mangalore”, that the first party has not 
submitted his reply/explanation to the charge 
sheet served on him, within the stipulated time 
mentioned in the charge sheet. As such the 
Disciplinary Authority ordered for conduct of a 
Domestic Enquiry by ai^inting Mr. Suresh M.R 
as Enquiring Officer and Mr. T. Subramanya as 
Presenting Officer, by issuing necessary 
proceedings. That an enquiring notice fixing the 
date of hearing was issued to the first party 
workman and in the said notice the first party was 
also informed that he can engage any employee 
of the bank as his Defence Repr^en^tive to assist 
him in the Domestic Enquiry. The first party 
received the said notice, and attended the enquiry. 
The first party workman engaged Mr. B.M. 
Madhav as his Defence Representative. The 
Preliminary enquiry was conducted on 5-6-1998. 
The list of witnesses and documents were 
furnished to the first party. The regular enquiry 
was held from 9-7-1998 to 11 -7-1998. on 13 -7-1998, 
28-7-1998 and 11-8-1998. That on behalf of the 
management, 22 documents (E\. Ml to Ex. M22) 
were marked as management-exhibits and on bdialf 
of the defence 5 documents are produced and the 
same are marked as Ex. Dl to Ex. D5. The 
Management examined two witnesses on their 
behalf and the first party himself got examined as 
defence witness. The defence representative was 
given opportunity to cross examine the 


Management witnesses. That day-to-day enquiry 
proceedings were furnished to the defence 
representative. That both the parties were 
permitted to file their respective written arguments 
in the enquiry. The Enquiry Officer after taking 
into consideration the evidence, documents 
marked in the enquiry and written arguments of 
the parties, submitted his enquiry findings 
holding the first party workman guilty of the 
misconduct alleged against him, vide his enquiry 
findings dated 14-10-1998. The Second Party has 
sent a copy of the said findings of the Enquiry 
Officer to the first party workman for his 
submissions in respect of the enquiry report. The 
first party workman has submitted his 
submissions in respect of the Enquiry Report 
through his defence representative. That 
considering the submissions of the first party 
workman, agreeing with the findings of the 
enquiring officer and other relevant records the 
Disciplinary Authority proposed the punishment 
of stoppage of 4 increments with cumulative effect 
and the personal hearing in the matter was given 
to the fim party workman on 4-12-1998. Thereafter 
the Disciplinary Authority has passed orders 
dated 11-12-1998 imposing the punishment of 
stoppage of 4 increments with cumulative effect, 
on the first party worieman. That aggrieved by the 
said orders the first party has filed Appeal dated 
16-3-1999 and the said Appeal of the first party 
workman was dismissed by the AppellafCl 
Authority by orders dated 5-4-1999, after 
considering the same.” 

5. While giving reply to Para l()(a) to 10(m) of the 
Claim Statement, the management at para 10(a) of the 
Counter Statement, has contented as under ;— 

The allegations stated at para 10 (a) are not tenable. 
It is true that Shri U. Nithyananda, while woiicing 
at Currency Chest, Mangalore has availed SWF 
and SPF loans and also loan with Canara Bank 
Staff Credit Co-operative Society Limited, 
Bangalcu'eaiid he has expressed his desire to clear 
• the said loans, so as to avail fresh' loans. 
Accordingly he has remitted Rs. 1276. If and 
Rs. 5543 on2-I2-1997towardsrepaymeirldThis 
dues with Canara Bank Staff Credit Co-operiftiVe 
Society Limited, Bangalore. He has also requested 
the Senior Manager to handover the fresh loan 
applications along with Branch Advices and 
Demand Draft to him to enable him to hand over 
them to the concerned Section/society personally 
at Bangalore. Accordingly, Currency Chest, 
Mangalore has handed over them to him good 
faith. Though he has sent the SPF/SWF loan 
applications to respective branch advices, he has 
retained the DD with liim, got it cancelled at Light 
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House Hill Branch, Mangalore and tliis fact was 
not informed to Currency Chest Mangalore. The 
contention of the first party that he Irad enquired 
with the said Cooperative Society as to the 
possibility of getting the'* fresh loan by clearing 
the existing dues etc. are far from facts. If this is 
true, he should have enquired with the said 
Society before purchasing the DD/submitting 
fresh application. His purchasing the DD and 
submitting fresh application etc. are just to make 
believe the Currency Chest Mangalore that he is 
going to close the loan with the Society. He was 
well aware that he will be sanctioned Festival 
Advance only if all his loan accounts are 
regularized/closed. Subsequently he submitted 
application for Festival Advance, the next day, 
got ii sanctioned by concealing the fact that he 
has not closed the loan account with the said 
Cooperative Society and he has got cancelled the 
DD purchased by him previously. He was well 
aware that if he discloses these facts his 
application, Festival Advance w'ill not be 
considered as per Sectional Circular No. 1/97 
issued by Staff Section (W), Circle Office, 
Mangalore. 

6. In the last, the Management contended that the 
Disciplinary' action was necessary to be taken against the 
fnst party holding an enquiry' as he failed te give any rqjly 
to the charge sheet on or before the time given to him. 

' 7. It was further contended that the findings of the 

enquiry' were based on oral and documentary evidence 
and therefore, the Disciplinary' Authority was justified in 
imposing the aforesaid punishment keeping in view the 
facts and circumstances of the case. 

8. On the basis of the aforesaid pleadings of the 
parties, the following Preliminary Issue was framed:— 

' "Whether the Domestic Enquiry conducted 
■: against the first party is fai r and proper" and the 

management second party' w as called upon to lead 
evidence. 

9, On I -10-04. the fi r St party fi led a memo conceding 
the fairness of the enquiry' and therefore. DE was held to 
be fair.and proper and the matter was came to be posted for 
hearing on merits. After the hearing the learned counsel 
for the respective parties, the case is today posted for 
award. 

' 10/In the light of the finding recorded by this 

Tribunal to the effect that DE held against the first party' 
\vas fair and proper, now the next important question was 
whether the findings of the Enquiry’ Officer suffered from 


any perversity. Learned Counsel for the first party 
v^emently argued that the ^plication at Ex.M-10 maiked 
in the enquiry through which the first party' applied for 
loan never conteii^lated that an enqrloyee seeking Festival 
Advance diould clear off the other loans if any availed by 
him from other sources much less from Canara Bank Credit 
Cooperative Society or from SPF or from SWF. His next 
contention wasth^ the Qrcular Ex. No. 18 dated 15-1-1997 
never referred to the loan taken by the employee from the 
above said society or from other sources. He contended 
tliat Festival Loan Advance could not have been given to 
the first party only in case he had outstanding dues of 
loan taken from the Second Party Bank itself Therefore, he 
submitted that the DD referred to in the charge sheet whk:h 
was originally obtained by the first party to clear off the 
dues of the said society and thereafter was cancelled when 
he came to know that despite the payment of existing loan 
dues, he will not get further ban which was not an act 
much less misconduct committed by the first party so as to 
make the allegations against him that by obtaining the DD 
and showing the same to the Manager, MWl, he gave an 
impression of clearing off the dues of the society and 
thereby got Festival Loan sanctioned and that thereafter 
he got the DD cancelled and that in doing so he 
suppressed the real facts in his loan application as well as 
made false representation to tl» Manager, MW 1 prompting 
him to sanction the loan. Whereas, the learned counsel for 
the management supported the findings of the Enquiry 
Officer and contended that the oral and documentary 
ev idence brought on record is not only sufficient and legal 
but also very much satisfactory to speak to the fact of 
chaige of misconduct committed by the first party. He took 
the court through the detailal findings of the Enquiry 
Officer and so also the reasonings given by the Disciplinary 
Authority in upholding the findings of the Enquiry Officer 
while passing the punishmait Order. 

11. On g(^Ag through the records, I find substance 
in the arguments advanced by the management. 

12. The various contentions raised by the first party 
in defending the allegatioite made in the charge sheet have 
been very succinctly and threadbare dealt with by the 
Enquiry Officer on pages 5 to 8. Therefore, there is no need 
for this court once again to repeat the very same reasonings 
a ssigned by the Enquiry Officer and the evidence discussed 
by him in coming to the conclusion that charge of 
misconduct was proved against the first party. The 
Disciplinary Authority while passing the punishment 
order once again has also giveri cogent reasonings in up¬ 
holding the findings oftheEnquiry Officer and they are 
asunder:;— 

"The above referred charge sheet was served on 

him on 11-4-98. As he has failed to reply the charge 
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sheet, the matter was proceeded with by appointing 
ShriM. R. Sur^ha, Officer, Establishment Cell, Circle 
Office, Mangalore and Shri T, Subramanya, 
Officer, DA Cell, Circle Office Mangalore as 
Enquiring Officer and Presenting Officer 
respectively. After conducting the enquiry the 
Enquiring Officer submitted his findings wherein 
the CSE was held guilty of charges contained in 
the charge sheet. On agreeing with the findings 
of the (E), a copy of the same has been furnished 
to the CSE to make his submissions if any. Tlie 
submissions given by the CSE through his Defence 
Representative are not satisfactory and hence not 
acceptable. The exhibits Ex.MI, Ex. MIS andEx.M 19 
contain instructions to the Currency Chest not to 
sanction/recommend loans including FA when there 
are over dues in the loan accounts of the employee. 
The depositions of the MW2 are based on the 
documents and are corroborated by other evidences 
and hence are acceptable. The EO in his findings did 
explain as to why he relies more on the depositions 
of MWI than those of the CSE. The conclusions of 
the EO are based on evidences on record. If there 
were over dues to the extent ofRs. 4450/- in the 
SWF loan even after remitting Rs. 5598.46 on 2- 
12-97, then such fact was also not brought to the 
notice of the Currency Chest by the CSE while 
availing FA, apart from the fact of cancellation of 
DD. Though there was no monetary- loss to the bank 
on account of actions of the CSE. the image of the 
bank is adversely effected in as much as the Bank 
received a registered n^tif e from the Society detailing 
the statutory obligation on the part of the bank to 
effect recQveries towards liabilities of co-operative 
societies. I thus observe that the CSE has failed to 
discharge his duties with utmost honesty, devotion 
and diligence and his acts are prejudicial to the 
interest of the Bank. Hence I hold him guilty of the 
charges leveled against him. Considering the gravity' 
of misconduct, the pimishment of "Stoppage of four 
increments with cumulative effect” was proposed 
and personal hearing in this regard was given to liim 
on 4-12-98. During the course of personal hearing 
the CSE submitted that he has already submitted his 
viewpoints in his earlier letters. Furtlier he has 
submitted that the proposed punishment is too 
severe which will create much problems in his family 
life and requested to view the matter leniently w itliout 
any financial implications. Now therefore, taking into 
consideration the gravity of misconduct, the 
submissions of the CSE, the circumstances of the 
case and past records of the employee, I do not find 
any valid reason to reduce the proposed 


punishment.Hencc I impose the punishment of 
'‘Stoppage of Four increments with cumulative 
effect” as envisaged under Chapter XI Regulation 4 
clause (d) of Canara Bank Service Code”. 

13. Therefore, on going through the findings of the 
Enquiry Officer so also finding given by the Disciplinary 
Authority, it will be loo much for the first party now to 
contend that there was no sufficicnl, legal and satisfactory- 
evidence to substantiate the charge of misconduct leveled 
against him. The findings of the Enquiry Officer are vciy 
much based on oral and documentary evidence and he has 
given very cogent and valid reasonings based on the said 
evidence in coming to the aforesaid conclusion. 

14. In tire result, in my opinion findings of tlie Enquiry 
Officer suffered from no perversity and they arc not to be 
interfered at the hands of this Tribunal and hence it is to be 
held that charge of misconduct was proved against the 
first parly. 

15. Now coming to the question of punishment, it 
was well submitted by the learned counsel for the first 
party' that for the misconduct of the nature in hand, the 
pimishment order of withholding of four increments of the 
first party with cumulative effect was too harsh and 
excessive, not commensurate to the gravity of the 
misconduct. Learned counsel for the management however, 
left the matter to the discretion of this Tribunal. Tlierefore. 
keeping in view the charge of misconduct leveled against 
the workman, the facts and circumstances of the case and 
so also there being no such case of misconduct against 
the first party in past and further not disputing the fact that 
the impugned punishment would cause great hardship to 
the first party' reducing his emoluments drastically for ail 
the times to come, it appears to me that ends of justice will 
be met if punishment order is modified and replaced 
with the punishment order imposing the punishment 
of stoppage of two Annual increments for a period 
of three years from the date of the original punishment 
order. 

ORDER 

Reference is partly allowed. The impugned punishment 
Order dated 11-12-1998 is hereby modified asunder; 

The management shall withhold two Annual Increments 
of the first party for a |)eriod of three years from the date 
of the said punishment order. 

(Dicated to PA transcribed by her corrected and signed 
by me on 19th July 2004) 

A. R, SIDDIOUJ. Presiding Officer 
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New Delhi, the 9th August, 2004 

S,0. 2212 ,—In pursuance of Segtion 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. (IT) No. 14 
of2002) of the Industrial Tribunal Maharashtra, Pune now 
as shown in the Apnexure in the Industrial Dispute 
between the employers in relation to the management of 
State Bank of In^ and their workman, which was received 
the Central Government on 06-08-2004. 

[No. L-12012/349/2001-IR(B-I)j 

AJ AY KUMAR, Desk Officer 

ANNEXURE 

sum S. M. KOLHE, INDUSTRIAL TRIBUNAL 
MAHARASHTRA,PUNE 

REFERENCE (IT)NO. 140F 2002 
BETWEEN; 

State Bank of India, .First Party 

Pune, East Street, 

PuiMIlOOl. 

And: 

State Bank of India Staff Union, .Second Party 

C/o State Bank of India, 

East Street, Pune-411001. 

In the matter of ; Reference for adjudication of the dispute 
“Whether the action of the Management 
of the State Bank of India, Regional 
Office-in, Pune, in discharging Shri S. P. 
Pohekar,—Assistant Cash/Accounts 
w.e.f. 4-8-1999, on the alleged charges of 
misconduct, vide charge-sheet, dated, 
3-9-1998, is justified? If not, what relief 
the concerned employee is entitled to? 
(As mentioned in the Schedule to the 
Order of the Reference). 

APPEARANCES: 

Shri R. P. Shaligram, Advocate for the Second Party— 
woikman/Union. 


Shri D. V Kulkarni, Advocate for the First Party Bank. 

7th July, 2004 

AWARD 

1. This Reference is made for adjudication as to 
whether the order of discharging Shri S. P. Pohekar, i.e. the 
member of the Second Party, on the charge of the 
misconduct, on the part of the first party, is justified? and 
if not, to what relief, he is entitled to? 

2. State Bank of India, Pune, is the First party. Second 
party is Recognised Union. Shri S. P. Pohekar is tlie member 
of the Union. Rejoined the services of the State Bank of 
India (hereinafter referred to as SB!) as a Messenger in the 
year 1967. He worked continuously from 1967 till 1999. 
services were terminated as per the letter, dated 4-8^1999, 
by the SBI. At the time of termination of his servige§, his 
designation was Cashier-cum-Clerk. 

3. On 1-9-1997, the S.B.i. had disbursed th^lpanef 
Rs. 18,600toShriS.P. Pohekar, forpurchasg ofyphiclpfor 
his personnel use under the Bank’s Vehicle Loan Scheme* 
Due to the demise of mother of Shri Pohekar, he gave up 
the idea of purchasing the vehicle, and* accordingly 
informed the said fact to the Dealer. The Dealer refunded 
the cheque of the loan amount to Shri Pohekar. He 
deposited the said cheque in his own Bank Accpnnt. He 
repaid the loan amount, along with the interest, and, 
accordingly closed the said loan Account by making fiiU 
payment till 16-3rl998. The SBI accepted the said amount- 

4. On 11-4-1998, the SBI issued a show-canse nofiee 
to Shri Pohekar and alleged that he commifted ^prions 
misconduct, as per Section 52 l<4)(i) of Shastfi Awafd- Reply 
was given to the said notice, on 29-7r 1998, another 
show-cause notice was issued to Shri Pphekar on the 
ground of serious misconduct, as per Section 52I(4)(B) 
and (j) of Shastri Award. Reply was given to the said 
Notice also. 

5. Chargo-sheet, dated, 3-9-1998, was issued to 
Pohekar, on the allegations of his gross^mtseondnet, 
Enquiry was held. It was not feir and proper. The prinpiples 
of natural justice were not followed. The Rules ^pheable 

to the SBI were also not observed during the ^d enquiiy. 

6. On 16-4-1999, the Enquiry Officer gave his findings 
and held Shri Pohekar as guilty of the ehargps levelled 
against him. No reasons were assigned by the Enquiry 
Officer in giving the findings. Evidence was not properly 
and correctly discussed, in the said enquiry. 

7. On the basis of the findings in the Enquiry, on 
21-4-1999 the S.B.I. issued a show-causg notiee to Shri 
Pohekar and asked him as to why the punishment of 
dismissal, from the service, without notiee, Should not be 
imposed on him. Shri Pohekar gave the repl^ tO the said 
show-cause notice. 
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8. On 4-8-1999, the disciplinaiy authority issued order 
and discharged Shri Pohekar, from the service, without 
notice. 

9. The punishment imposed on Shri Pohekar, was 
di^roportiohate. The alleged charge, levelled against Shri 
Pohekar would amount to minor misconduct and not the 
gross-misconduct. 

10. Shri Pohekar is the only earning member of his 
family. Three persons, including his daughter, are 
dependent on him All femily members of Shri Pohekar are 
suffering hardship. 

11. The relief of declaration is sought by Shri Pohekar, 
to the effect that the order of discharge from service, dated 
4-8-1999, is not legal and justified. He also prayed for the 
relief of reinstatement with continuity of service and full 
back wages. 

12. S.B.I. i.e. the First Party, filed its written statement 
at Exh. C-4. It is admitted that Shri Pohekar was in the 
service of the Bank as a Cashier-cum-Account, in the year 
1999, It is further admitted that in the year 1997 loan of 
Rs. 18,600 was disbursed to Shri Pohekar, for purchase of 
a vehicle. It is contended that Shri Pohekar mis-utilisedthe 
loan amount, by not purchasing the vehicle. It is contended 
that Shri Pohekar did not inform the said fact to the Bank 
and suppressed the same. It is further contended that, in 
spite (rfTthe repeated directions, Shri Pohekar did not re¬ 
pay the loan amount, along with the interests, as per the 
terms and conditions. It is then contended that Shri Pohekar 
mis-appropriated the loan amount, by not utilising it for 
the purpose for which it was taken as a loan, and, Shri 
Pohdcar, accordingly, committed the gross-misconduct. 

13. It is contended that the show-cause notice was 
issued to Shri Pohekar and thereafter enquiry was also 
conducted, against him on the charge of the gross- 
misconduct. It is contended that the principles of natural 
justice were followed and fair opportunity was given to 
Shri Pohekar, in the said enquiry. It is contended that the 
charge of the gross-misconduct, was duly established 
against Shri Pohdkar in the said enquiry, and, accordingly, 
the Enquiry Officer, gave such findings. 

14. It is contended that opportunity of hearing was 
given to Shri Pohekar, on the point of quantum of 
punishment, and, the Disciplinary Authority, finally, 
discharged Shri Pohekar, from the service, after considering 
his hardship to himself and to his family members. It is 
contended that the punishment imposed on Shri Pohekar, 
was just and proportionate, on account of his gross 
misconduct in the service. 

15. S.B.I. finally prayed for dismissal of the claim 
•made by Shri Pohdmr. 

16. Considering the rival claims of both the sides, my 
Predecessor framed the following issues at Exh. 0-5. 


1. Whether die departmental enquiry initiatedby 
the First Party was fair and proper? 

1 Whether the alleged misconduct on the part 
of employee—Shri S.P Pohekar, was proved 
before the Enquiry Officer or it is proved before 
the Court? 

3. Whether the order passed Ity the First Party 
Company in discharging the employee—Shri 
Pohekar in alleged charges of misconduct is 
justified and proportionate of the alleged 
misconduct? 

4. What order? 

17. My findings on the ^xrve issues for the reasons 
recorded below, are as under 

(1) In the affirmative. 

C2) In the affirmative. 

(3) In the Affirmative. 

(4) Demand of the second party for reinstatement 
with full back wages and continuity of service, 
is rejected. 

REASONS:— 

18. Issue No. } 

This issue was treated as a Preliminary Issue. After 
giving opportunity to both the sides and after considering 
the material on the record, my Predecessor has already 
held that the enquiry was fair and proper. In such 
circumstances, I answer this issue in the Affirmative. 

19. Issue No. 2 

After carefully perusing the record of the enquiry, 
as well as the evidence before me, in this proceeding, it is 
revealed that despite getting loan for purchase of vehicle, 
Shri Pohekar failed to purchase the vehicle. Moreover, 
Shri Pohekar failed to intimate to the Bank that he could 
not purchase the vehicle, in spite of disbursement of the 
loan amount to him. It cannot be ignored that Shri Pohdear 
got refund of the loan amount from the Dealer and 
deposited the said amount in his personal account. Shri 
Pohekar is in the service of the bank since the year 1967. 
It has come in his evidence that he had availed the f^ility 
of loan such as consumer loan, housing loan, and festival 
loan. It was not the first occasion of Shri Pohekar to get 
the loan from the Bank. Shri Pohekar ought to have 
deposited the refunded loan amount in the vehicle loan 
account and not in his personal account. There is ample 
evidence on the record to show that Shri Pohekar had 
withdrawn the said amount from time to time and mis- 
utilised the same, for his own purpose. 

It is true that the mother of Shri Pohekar died on 
5-9-1997. The vehicle loan was disbursed to him on 
1-9-1997. In the ordinary course of the nature, it is quite 
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natuial that Shri Pohekar may not purchase the vehicle, 
particularly on account rftlte death of his mother, at that 
time. In fact, the letter issued by Shri pohekar to the 
Dealer is quite evident to Show that he (Shri Pohekar) did 
not intend to purchase die vehicle due to the death of his 
mother. However, Shri Pohekar, in the said letter, issued 
the dealer to purchase the vehicle in the next month only. 
Though there was pistifiable reason for not pmchasing 
the vehicle at the r^cvant time of account of the death of 
mother of Shri Pohekar, it was abandoned duty, on the part 
of Shri Pohekar to deposit the refunded amount in the 
Vehicle Loan Account. And not in his Persoimel Account. 
Shri Pohekar had put in more than 20 years of service with 
the first party bank. He availed various types of loans, 
from die Baoik during the of his service. So, the act 
of depositing the refunded loan amount, in Ms personal 
account, clearly shows the ulterior motive of Shri Pohekar. 
More-over, vrididrawing the said loan amount, fimn time to 
time, further shows his dishonest intention. By no stretch 
of imagi nati on, it can be tolerated that such refunded 
amount of die loan for purchase of a vehicle, should be 
deposited in die piersonal account and the said amount 
should be utilised for die personal use, on the part of any 
st^manberofdre Bank. 

The advance for purchase of veMcle is welfare 
activity of the Bank. It cannot be ignored that such facility 
is available only to the staff mwnbers of the Bank and that 
too, on concessional rate of interest as compared to that 
of the rate of interest chgarged to the public at large. 
When such special facility is enjoyed, particularly by the 
members of the staff Of the Bank, it is equally mandatory to 
obey the Rules and the Regulations, in respect of such 
loan. Not to use the loan for the purpose for which it was 
taken, is the first mistake which canbe tolerance, if justifiable 
reason is given. However, to utilise such amount for the 
personal use, or for come other purpose clearly shows 
dishonest intention and sudi act is not tolerjfole. It carmot 
be ignored that Shri Pohekar retained the loan amount of 
vetude with him for foe p^od of six numths without giving 
miy intimation in writing todre Bank. So, the entire attitude 
and the conduct of Shri Pohekar, during the period of six 
months for vriiich the loan amount was retained by him, is 
dishmiest and doubtful. It is a matter of record that finally 
and lasdy, Shri Pcfodcar closed the loan account on 14-3- 
1998, after the repe^ed reminders, on the part of the first 
party Bank. 

20. In the evidence, recorded in this proceeding, 
Shri Prfoekar has admitted in clear terms that he made 
request to the Dealer, to cancel the purchase and to issue 
the cheque in his name and accMdingly, he received the 
cheqi^'fTom foe Dealer and deposfted the same in his 
Saving Bank Account, diis his separate \fehicle loan 
account was subsisting. Shri Pohekar has further admitted 
in his evidcjice, in the clear terms that he didnot inform in 
writingtothe Bank till 14-3-1998, that he didnot utilise the 


loan amount for the pinpose of pmclase^ foe veMcle. 
So, this evidence of—Shri Poh^ar, recorded in tMs 
proceeding, clearly shows dishonest attitude and the 
conduct of Shri Pohekar in misutilising foe loan amount 
wMch was difoursed to Mm for foe purchase of the veMcle, 
for his own purpose. 

21. In the enquiry, the charge of misconduct was 
levelled against Shri Pohekar, particularly, as per the 
provisions of Section 521 (4) (e) and (j) of the Shastri 
Award. ‘Gross Misconduct’ is defined as per the above 
provision as the following acts or omission on the part of 
the employees:— 

“(e) Wilful insubordination or disobedience of 
lawful and reasonable order of the 
Management or Of superior; 

(j) Doing any act, prejudicial to the interest of 
the Bank or gross negligence or the 
negligence involving or likely to involve the 
Bank in serious loss”. - 

By mis-utilising the vehicle loan amount, for the 
personal use, and by supressing the said fact for six months, 
fiximthe first party Baiik Authority, inspite of three repeated 
reminders, it can easily be said that the act of Shri Pohekar 
was of the nature of “Wilful disobedience of the order of 
the Management” and moreover, such act is definitely, 
prejudicial to the interests of the first party Bank. 

22. In view of the above discussion, I am of the 
opinion that ‘gross-misconduct’ as crmtemplated in clause 
521, sub-clause (4) of Shastri Award, is duly established 
against Shri Pohekar, as is revealed from the Departmental 
as well as in fois proceeding. So, I answer the isue No. 2 in 
the affirmative. 

23. Issue No. 3: 

The Disciplinary Authority of the first party Bank 
imposed the punishment of discharge froih service without 
notice, to Shri Pohekar, on account of Ms gross misconduct. 
It is a matter of record that sufficient opportunity was 
given to Shri Pohekar before the sentence of punishment 
was imposed on Mm. Shri Pohekar was heard by the 
Disciplinary Authority and, thereafter, the pdmidunent was 
imposed. Moreover, Shri Pohekar had Mso jwefened foe 
Appeal before the competent authority of the Bank against 
the order of punishment. However, the said appeal was 
dismissed by the competent mithority of the first party 
bank and the order of discharge from the service, without 
notice, in reflect of Shri Pohekar, was maintained. 

24. Learned Advocate for Shri Pohekar strongly 
submitted that Shri Pohekar had put in considexatole length 
of service—for more than 25 years, in foe Bank and he 
was the only earning member of his femjly and he should 
not have been discharged fi'om the service on account of 
his alleged misconduct The learned advocate for Shri 
Pohekar referred to Clause 521(5) of Shastri Award. WMch 
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speaks about different punishments, prescribed once the 
charge of gross misconduct is proved. According to him 
the Disciplinary Authority of the bank should have 
awarded lessor punishment, such as warning or adverse 
remark or fine or without holding the increment. 

25. On the other hand, the learned Advocate for the 
bank vehemently argued that the action of termination of 
services of Shri Pohekar is proportionate, and just 
punishment, on account of his gross uiijsconduct! The 
learned advocate for the Bank further argued that mis- 
iitilisation of the vehicle loan, for the personal purpose, 
with the dishonest intention on the part of the experienced 
staff member of the Bank cannot be tolerated by awarding 
lessor punishment. According to him, it would have 
affected the entire administration of the Bank. He pointed 
out that the Bank Authority had lost confidence in Shri 
Pohekar, on account of his dishonest behavior, by using 
the loan amount, for his own purpose, w ithout giving the 
intimation to that effect, to the Bank. 

In tlie present matter, tire charge of gross misconduct 
is coimected with the transaction of the loan amount. Shri 
Pohekar availed the facility of vehicle loan and got the 
amount for the same. Shri Pohekar did not purchase the 
r'elricle and got the refund of the loan amount from the 
Dealer and deposited the said amount in his own Bank 
account and withdraw the said amount, from time to time, 
and misutilised the same, for his own purpose. Shri Pohekar 
did not inform to the Bank for the period of six months 
that he did not purchase the vehicle and he did use the 
said amount for his personal purpose. So. the dishonest 
intention erf Slhri Pohekar is quite visible in his entire 
conduct and attitude. The trust is the mo^ important 
aspect, as far as the Bank employees are concerned. It is 
the bounded duty of the bank employee to see that the 
confidence posed in him should not be lost or disturbed 
for any reason. Once the dishonest intention is created in 
the mind of bank authority and the misutilisation of the 
mdney had taken place in furtherance of such dishonest 
intention, such misconduct is of gra\^e nature and it cannot 
be tolerance in any event once such delinquent is a member 
of the staff of the Bank. Once the bank employee acts in 
a manner to disturb the trust or faith, it is not justifiable 
for him to continue in such service of the Bank, 

26. In view of the above discussion, I am of the 
opinion that Shri Pohekar is not dealt-with the punishment 
^fdismissal, without notice, but the lessor punishment of 

discharge without notice is awarded to him. There cannot 
be any more lessor punishment for Shri Pohekar, on 
account of his misconduct which has something to do 
w ith the integrity and dishonesty, 

27. Considering the above discussion, I am of the 
opinion that the punishment imposed to Shri Pohekar, is 
not disproportionate, in view of the gross misconduct. 
Thus, it is not necessarv’ to exercise any power, as 


contemplated under Section 11A of the Industrial Disputes 
Act, 1947, to commute or modify the order of sentence or 
the punishment. So, I answer this issue in the afi&mative. 

28. In the result, the Reference deserves to be 
disposed. So, I proceed to pass the following Award. 

AWARD 

(i) The demand of the second party for 
reinstatement with full back wages and 
continuity of service is rejected, as it is not 
substantiated and proved. 

(ii) The Reference is answered, accordingly. 

(iii) Award be prepared, accordingly. 

S. M. KOLHE, Industrial Tribunal, Pune 

7th July, 2004. 

9 2004 

2213,—1947 (1947 
^ 14) ^ *1Rr 17 % 

(3TTf:^)2/200l] 

06-08-2004 ■q^t’5m<T^3TT I 

[rio •q;^-i 2011/12/2001(4i-i) ] 

31^ 3tPi^ 

New Delhi, the 9th August, 2004 

StO. 2213. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes tlie award [Ref, (IT) No. 
2/2001] of the Central Government Industrial Tribunal 
Solapur now as shown in the Annexure in the Industrial 
Dispute betw'een the employers in relation to management 
of Solapur Gramin Bank and their workman, which was 
received by the Central Government on 06-08-2004. 

[No. L-12011/12/2001 -IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXUJ® 

BEFORE SHRI S. G. KADAM^ MEMBER, 
INDUSTRIAL TRIBUNAL SOLAPUR 

REFERENCE (IT) NO. 2/2001 

DISPUTE BETWEEN: 

The President, .First Party 

Solapur Gramin Bank Staff Union, 

C/o. Solapur GraminBank, 

6, Muraiji Peth, Solapur. ;. 

And 

TheChairman .SecondPaity 

Solapur Gramin Bank, 

6, Murarji Peth, Solapur. 


2580 GI/2004—11 
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Comm 

Shri S. G. Kadani, Member, 
Industrial Tribunal 

APPEARANCE ; 

Shri R. G. Mlietras, Advocate 
for the 1st Patty'. 


Shri S. B. Inamdar. Advocate 
for the find Patty’, 


AWARD 


(Dictated in open Court) 

5-3-2004 

The Assistant Labour Comniissioner of (Central), 
Pune in exercise of the powers conferred on it by Sub¬ 
section (1) and 2(A) of Section 10 of the Industrial Disputes 
Act 1947 oftlic Central Government referred the disputes 
between above named parties for the adjudication of the 
demand of First party that the temporar\' employees 
engaged in place of regular full time messenger are entitled 
for prorate wages accordingly to the circular No. 9/122 
dated 20-4-92 is justified? If yes, what relief the concerned 
workman named in the list are entitled ? 

2, The First party' filed this application Exit, C-8 & 
Exli. C-9 w ith request to permit to witlidraw tlie Reference 
accordingly order passed and Reference (IT.) 2/2001 is 
adjudicated for want of prosecution. Hence the award, 

AWARD 

(i) The Reference is hereby disposed off in \ iew of 
order passed at C-8 and C-9. 

S. G. KADAM, Member. 

Place: Sola pur 

Dated: 5-3-2004. 

11 aTTOI, 2004 

^.311. 2214.—1947 (1947 

(ri^^ri^TT 164/2002) 

^ 10-8-2004 •^'5fr<T|;3TT«n I 

[■rio •q??T.-42012/79/2002“-311^.31R. (^TiyT-II)] 
tr^T. it. %?T^, arteRt 
New Delhi, the 1 Ith August, 2004 

S.O. 2214.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref 164/2002) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow as shown in the Anne.xure in tlie Industrial 
Dispute between the management of Archaeological 


[l^.ARt 1 !—Sec. 3 ii)] 

Survey of India, Agm Division andtheifwotkmah, received 
oy the Central Government on 10‘8-2(H)4. 

[No. L42() 12/?9/2(X)2-IR (CM-Il)] 
N. P. KEsAVAN, Desk Officer 
ANNEXDRK 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM-LAROUR COlJKt; LLCkNOW 

PRESENT; 

SHRISHUKLA, Presiding Officer 

ID. Nth i^4/2m 

Ref. No. L-42ai2/7S>/2tMtt/m (CM-Il) tinted; S-lMOUl 
BETWEENi 

ShfiR^ S/oSh.RamLal, 

R/o 17/92, Billt^ra, 

TXigaiy, A^. 

AND 

The Superintending Archaeologist, 

Archaeological Survey of India, 

Agra Division, 22, Mall Road, 

Agra(UP>28200l. 

AWARD 

The Government of India. Ministry of Labour vide 
their order No. L42012/79/20D2/tR CM-lI)*dated; 5-11 -2002 
lias referred following issue to the Presiding Officer, Central 
Govemment indu^rial Tribunal cum L^xxir Cburt, Luddiow 
for adjudication. 

^ 5-S‘-200i 

TO t ^ ^ iff 

The woriter’s case in brief is that he was engaged as 
daily wager In group ^D’ from August I, 1997 under 
Archaeolo^cal Survey of India, but he was terminated from 
service w.e.f. 5th May, 2001. It is also alleged that during 
his service period he worked for more than 240 days every 
year. It is also alleged that the employers did not observe 
the provisions under Section 25-F, 25-H and 23-G of the 
Industrial Disputes Act, 1947. 

The opposite party has filed the written statement 
and has denied the claim of the workman. On behalf of 
employers it has been contended that Archaeological 
Survey of India is department, of the Govemment of India 
and its work is soveriegn function of the Government 
governed by various Acts. It has to work as per 
instructions, orders and guidelines issued by government, 
from time to time, the appointment on any post is to be 
filled through Employment Exchange only. If any post falls 
vacant in the department, it is notified to the Employment 
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Exph^ge and the names of eligible candidate are called 
from the emfdoymem exchange specify ing the criteria. After 
the names are received from the employment exchange 
tnlerview is held and selected candidates is issued 
appointmentThe workman, Raju has never issued 
any appointment letter fcr any post as such he is not a 
bonafied employee of the department as such he is not 
entitled to any post. There was never any employer- 
employee relationship between the workman and the 
opposite party as such, the Tribunal has no jurisdiction to 
hear and decide the reference. The Department of Personnel 
and Training, Govemn^nt of India framed a scheme called 
'Casual Labourers Scheme for Grant of temporary Status 
and Rqpdwdsation 1993.’ The scheme envisage that those 
who fulftUed the criteria specified by the said scheme can 
cmly be conferred tnwn such temporary status. No other 
casual labour have been granted such status after 1993, 
as the wid scheme was one time scheme and is not 
applicable hi the casual l^ur engaged after September, 
1993, The works done by Sh, Raju are as follows; 

l.Fmm I-8-9Tto31-10-97 under 
CA, Itimad-ud-Daula 78 days 

1 From 30-6-99 to 26-6-99 under 
CA, Agra Fort 72 days 

3. From 14-10-2000 to 26-3-2001 under 

' CA, Agra Fort 70 days 

4. From 21-8-2000 to 26-3-2001 under 

CA, Agra Fort 163.5 days 

It is alleged that workman, Raju was engaged for 

purely casual nature of specific woric for specific fixed period 
and as soon as the specific item of work was completed he 
was disengaged from work. It has been alleged by the 
opposite party the Industrial Disputes Act, 1947 is not 
applicable in the department yet Section 25F of the Act is 
not attracted in this case since the workman has never 
worked for more than 240 days in a year. It is not 
retrenchment in view of Section 2{()())(bb) of the Industrial 
Disputes Act. It is also submitted that the workman has 
been paid all his dues both the period of his casual nature 
of woiic done and nothing is outstanding in his name with 
the opposite party has not violated any provision of law. 

The workman has examined himself and closed the 

evidence. 

Shri Amar Nath Gupta, Conservation Assistant of 
the employer has been examined and the employer has 
closed the evidence. 

The employer has filed photo state copy of payment 
register, which prepared on the basis of muster roll from 
period 1-8-97 to 4-5-2001. Muster Roll has not being filed 
on the ground that Muster Roll is deposited in the Pay & 
Accounts Office of Director General Archaeological Survey 
of India, New Delhi. 


Heard learned representatives of the parties and 
perused the evidence on record. 

The dispute referred for adjudication is 'whether the 
action of the Superintending Archaeologist, Archaeological 
Survey of India in terminating the services of Sh. Raju 
S/o Shri Ram Lai w.e.f 5-5-2001 is legal. ’ 

The workman in the circumstances has to prove that 
he has been engaged as daily wages till 4-5-2001. 

The workman has admitted that he worked for the 


period as follows: 

1. August, 1997 27 days 

2. September, 1997 26 days 

3. 7-7-99to 13-7-99 6 days 

4. 14-7-99 to 20-7-99 6 days 

5. 21-7-99 to 27-7-99 6 days 

6. 28-8-99 to 3-9-99 6 days 

7. 4-8-99 to 10-8-99 6 days 

8. 11-8-99 to 17-8-99 6 days 

9. 18-8-99to24-8-99 6 days 

10.25- 8-99 to 31-8-99 6 days 

11.1- 9-99 to 7-9-99 6 days 

12,9-9-99 to 15-9-99 6 days 

13.20- 9-99 to26-9-99 6 days 

14.14-10-99 to 20-10-99. 6 days 

15.21- 10-99to27-l0-99 6 days 

16.28-10-99to3-ll-99 6 days 

17.4-11.99tol0-ll-99 3 days 

18.18-ll-99to24-ll-99 5 days 

19.25- n-99to30-ll-99 5 days 

20.1- 1 -20aito 31 -1 -2(KK) 13 days 

21.21- 8-2000 to 20-9-2(K)0 20 days 


22.21 -9-2000 to 21 -10-2000 2 5 days 

23. 30-10-2000 to 27-11 -2000 25 days 

24. l-12-2(K)0to31-12-20(K) 26 days 

25.1-1-2001 to 31-1-2001 27 days 

26. l-2-2(K>l to 28-2-2001 18 days 

27. March, 2001 22.5 days 
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The workman in the cross-examination has clearly 
stated that he has w'orked for 22.5 days in March, 2001 
and thereafter he was removed. His statement in Hindi is as 
follows: 

“fTH, 2001 lalk 

^ ^ ^ r’ 

The witness of employer Shri Amar Nath Gupta has 
stated in his examination in chief that w.e.f 21 August, 
2000 to 26-3-2001 the workman worked for 163.5 days as 
daily wager and after 26-3 -2001 the workman, Raju did not 
w'ork, reason he was exphiined in para 9 of his examination 
in chief that the workman. Raju was engaged for work which 
was continued from 26-3 - ^OO1 and his services came to an 
end automatically with the cessation of work. 

Not a single question has been suggested to the 
witness of the opposite party that the workman, Raju 
worked up to 4-5-2001 and thereafter his services were 
terminated. Wliereas the disput is whether the termination 
ofthe services of Raju W'.e.f. 5-5-2001 is legal. Therefore, 
since the workman, Raju was not terminated on 5-5-2001 
and therefore, there is no question of legality or illegality. 

The workman has requested that he should be treated 
as a casual labour of temporary status and he^ be 
regularised. He has also requested that he should be paid 
for since 5-5-2001 and should be treated as continuously 
in service. 

According to the Section 25 F of the Industrial 
Disputes Act. 1947 no workman employed in any industry 
who has been in continuous service for not less than one 
V'car under an employer shall be retrenched by the employer 
until the workman has been giv^en one month’s notice in 
writing indicating the reasons for retrenchment and the 
period of notice has expired, or the workman has been paid 
in lieu of such notice wages for the period ofthe notiee. It 
is also provided that the workman should be paid, at the 
lime of relrcnchineni, compensation which shall be 
equivalent for fifteen days average pay for eveiy completed 
V ear of continuous service or any part thereof in excess of 
six months. 

Section 25 B of the Industrial Disputes Act, 1947 
gives definition of continuous service according to which 
a workman shall be said to be in continuous service for a 
period if he is, for that period, in uninterrupted service, 
including serv ice which may be interrupted on account of 
sickness or authorised leave or an accident or as srike 
which is not illegal, or a lock out or a cessation of work 
which is not due to any fault on the part of the workman. A 
workman shall be deemed to be in continuous serviceunder 
an cmplov cr for a period oi'one year, if the workman, during 
a period of t\\ clve calendar months preceding he dale with 
reference to w Inch calculation is to be made, has actually 
worked under the employer for not less than two hundred 
and forty days in the present case. 

It is admitted fact that the workman is not regularly, 
employed in tlie Archeological Survey of India. In the 


present case the workman has last worked on 26 March, 
2001 and has not worked thereafter. Therefore, it has to be 
woriced out that the workman, Raju has worked for how 
many days in preceding 12 calendar months from the date 
of termination. From the record submitted by the emplt^er 
the total number of days the workman has put in is 163.5 
days that is to say that in the preceding date of his 
termination i.e. 26-3-2001. Thus, the worker has put only 
163.5 days. Therefore, his disengagement does not amnimt 
to be retrenchment. From the records before this court, it is 
clear that prior to disengagement of w(»kman, Raju, he was 
engaged in the maintenance of SAS office and garden, 
Agra. ■ 

From the above discussion it is established that the 
workman was not terminated on 5-5-200 In^rtfeired in the 
order of reference. Therefore, the refei?6ri(i order is bad in 
the eye of law. For the argument if it is presunied that 

if the date of termination is taken ^17-3^001, then it is to 
be proved that before the disengagement date whether 
the workman has put in 240 days of service as is the 
requirement of law. According to the facts placed before 
the court it has been established that the workman, Raju 
has put in only 163.5 days of workman prior to his 
disengagement in one calendar year. 

In the circumstances above the award is given against 
the workman and he is not entitled to any relief. 

Lucknow, SHRIKANT SHUKL A, Presiding Officer 

3-8-2004 

^ 12 3TTOT, 2004 

2215.—I 947 (1947 
^ 14) ^ 17 % 

■^.■qtT.Tsr.TT^. % TR% TTO 

'Srfrmw % ■'TW (■ritr4 ■#3ft5(Tl^-30/2002 ) 

^ t, "sfl ^ 12-8-2004^311^1 

^311 Cfl I 

[31.1T^:-40011/36/20dl-311^^ (^.^) ] 

New Delhi, the 12th August, 2004 

S.O. 2215.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
30/2002) ofthe Central Government Industrial Tribunal/ 
Labour Court Jaipur, now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to management of General Manager, BSNL and their 
workman, which was received by the Central Government 
on 12-8-2004. 

[No. L-40011/36/2001-IR PU)] 
KULDIP RAI VERMA^Desk Officer 
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AmSXXJSE 
CimilALGOVBKMWE^ 

. . f ..» U 

•i’‘ ' * •^. ! < ' ■ ■ ‘ ' ,il(l* 

Reffettitfie No. I^oil^^ 

Sh Uimne^R^ii: 

,S/o. Sfieferat Ram, 

CVd'Akhil Bhartiya 'Ru: Pariyat'K^amchari Sai^h, 

516, Subhaa^KNa|ar, 

Pafi, Rajasthan. .. • ■ Applicant 

Versus 

The General Manager, .Non-Applicant 

BSNL,Distt.Pali, 

Pali, Rajasthan. 

Present: 

Presiding QfiBcer: Sh. R. C. Sharma. 

For the applicant : None 
For the non-applicant : None 
Date of award 22-7-2004 

AWARD 

1 . The Central Government in exercise of the powers 
referred under Clause D of Stib-section 1 & Sub-section 
2(A) to Section 10 of the Indusustrial Disputes Act, 1947 
(for short, ‘the Act’) has referred the following industrial 
dispute to this Tribunal for adjudication, which runs as 
under:— 

* Whether the action of the General Manager, BSNL., 
Pali in fixing the initial monthly of pay of Sh. Ummeda 
Ram S/o Sh. Kirat Ram to Rs. 750/- is justified and 
legal ? If not,to what relief the workman is entitled?” 

2. After the service of the notice to the concerned 
parties on 23-12-2002, the workman put his presence 
through is representative, wher^s on behalf bf the non¬ 
applicant, the officer in-charge appeared before the 
Tribunal. Thereafter, even after seeking numerous 
opportunities, the workman could not even be able to file 
his statement of claim. It appears that the workman is not 
i ntcrested to contest his claim. 

3. Under these circumstances, a “No Dispute 
Award” is passed in this matter. 

R.g. SHARMA, Presiding OflScer 

■^f^^,12 3rT^,2004 

«FT.3tr. 2216.*—1947 (1947 
^ 14 ) «fR117 % ^ ^ ^ 


49/2003) ^ ^ 

^•<0^ 12-8-2004 ^ TIMf3n am 

' -40012/163/2002-311^3tR (■^.^)] 

NewDelhi,the 12th August, 2004 

S.O, 2216.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herdjy publishes the award (Ref, No. 49/2(X)3) 
of the Central Government Industrial Tribunal/L^hour Court 
Chennai now as shown in the Annexure in the Industrial 
Dispute b^ween the employers in relation to the mainage- 
ment of Dqrtt, of Telecpm ^d their workmen, which was 
received by the C^tral C^vemment on 12-8-2004. ^ 

P^o. L40012/168/2002-IR(DU)] 

KUU)IP RAIVERMA, Desk Officer 

ANNE?CIJR£ 

THE C^mULGOVERNMENT 
INDUSTTUALTRffilJNAL-aM-lJVBOimCOlIlCT^ 
CHENNAI 

Wednesday, the 30th June, 2004 

Present: K. JAYARAMAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 49/2003 

(In the rnatter of the dispute for adjudication under clause 
(d) of Sub* 5 ection (1) and &jb-section 2 (A) of Secton 10 of 
the Indushial Dilutes Act, 1947 (14 of 1947), between the 
Management of BSNL and their workman) 

BE1WE3N 

Sri R Dhasami : I Party/Petitioner 

AND 

The General Manager, ; II Party/Management 
Telecom. BSNL, \bUore 

Appearance: 

For the Petitioner ; Mr. S. Vaidyanathan& 

Mr. M. Rajendran, Advocates 

For the Management : Mr, P, Arulmudi, Advocate 

AWAIU) 

The Cental Govenunent, Ministry of Labour v/</e 
notification Or^r No. L 7400 12/168/2p02-IR (DU) dated 
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7-2-2003 has referred the following industrial dispute to 
this Tribunal for adjudication 

'‘Whether the claim of Shri R. Dhasami for 

reinstatement and absorption with back wages is legal 

and justified and if so, to what relief the workman is 

entitled to?” 

2. After the receipt of the reference, it was taken on 
the file as I. D. No. 49/2()03 and notices were issued to both 
the parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows ; 

The Petitioner was employed as a part time delivery' 
messenger in Telegraph office at Thiruvannamalai, BSNL 
w.e.f 1-9-88. He was terminated in January', 1998. The work 
performed by the Petitioner is perennial in nature and 
he was continuously working in the Respondent/ 
Managemertt. The Petitioner has filed a O. A. No. 348/98 
before Central Administrative Tribunal. Madras Bench and 
the Central Administrative Tribunal by an order dated 
16-2-2000 disposed of the O. A. holding that the action of 
the management does not call for any interference. Then 
the Petitioner filed a W.P. No. 5218/2000 and the Division 
Bench of the Madras High Court in a batch of W.P by an 
order dated 24-4-2000 permitted the Petitioner to avail 
alternate remedy in accordance with law. Therefore, the 
Petitioner raised an industrial dispute before Regional 
Labour Commissioner (Central) and on the failure of 
conciliation, the dispute was referred to this Tribunal. The 
Petitioner even though joined as delh eiy messenger, he 
was asked to do the work of Safaiwala and Water Carrier 
also. The Petitioner worked as messenger for six hours per 
da> apart from the doing the work of Safaiwala and Water 
Carrier for another six hours per day. Any how, the action 
of the Respondent in terminating the senice of the 
Petitioner is in \ iolation of principles of natural justice and 
arbitrary'. The Petitioner was terminated because, he placed 
a demand for regularisation and approached the Central 
Administrative Tribunal for redressal. The Petitioner has 
completed 249 days of continuous service in a periwl of 12 
calendar months preceding Uie dale of termination. He has 
completed 480 days in a period of 24 calendar months and 
as such the Petitioner is deemed to ha\ c been attained the 
permanent status as per Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act. 1981. The Respondent has not complied 
with the provisions of Section 25F of Industrial Disputes 
Act. 1947 and hence, the order of termination is void 
ah initio. The Petitioner reliably understand that the 
Respondent is engaging new hands and they are asked to 
sign vouchers in different najucs. The post of the Petitioner 
is a sancitoned post and the w ork is perennial in nature. 
The action of the Respondent is also in violation of Section 


25G and H of the Industrial Disputes Act, 1947. In this 
case, all the <^uments pertaining the Peritn^i* 
within the ^ tibe Reiqx>adent/N^nn£ement and if 

those dcKnments are produced before this Tribunal, h will 
clearfy prove that the Petitioner has worked naore than 240 
days in a continuous peritxl of 12 calendar months. The 
action of the Respondent/Management in giving the w'ork 
to contractor and get the woik through the applicant, w'hich 
he was originally doing under the Respondent is nothing 
short of unfair labour practice, sham and nominal The 
Respondent instead of acting as model employer has acted 
arbitrarily and imreasonably. Therefore, the Petitioner prays 
the Tribunal to pass an award holding that the order of 
termnination of the Petitioner from service is illegal, aibitrarv 
and mala fide and to set aside the order of termination and 
direct the Petitioner to reinstate the Petitioner into service 
with all consequential benefits. 

4. As against this, the Respondent in its Connter 
Statement contended that no doubt the Petitioner was 
engaged as a part time casual labour at Thiruvannamalai 
from 1-9-88 on need basis. He was never engaged as ftill 
lime Casual Labour. It is also false to allege that he has 
worked in a sanctioned post. As per ruling of the Supreme 
Court in Sakkubai's case, the Circle office has issued a 
circular that all the persons like the Petitioner should be 
terminated and as such the Petitioner was terminated from 
ser\ ice on 28-1-98. It is false to allege that tlie work assigned 
to the Petitioner is perennial and regular in nature but only 
on need basis. The Petitioner approached the Central 
Administrative Tribunal, Madras by filing a case Q. A, No. 
348/98 seeking the same relief and the Tribunal was pleased 
to dismiss the said O.A. on 6-8-2(H)0 and the Central 
Administrative Tribunal has declared that the petitioner is 
not entitled to any relief as prayed for by him. No doubt, 
for the casual labourers, who were engaged on full lime 
basis in the year 1993, a scheme for grant of temporary' 
status and regularisation was framed. But. the Supreme 
Court has held that only full time Casual Laboiirers are 
entitled to temporary status and regularisation and sine? 
the Petitioner was working as part time Casual Labour he 
was excluded from the purview of the scheme. Hence, 
stoppage of work ordered by the Respondent is in order 
and there is no violation of Section 25F of the LD. Act. It is 
also false to allege that the Petitioner was engaged tp do 
the work of Safaiwnla and Water Carrier etc. The maximum 
work per day would not exceed six hours. The Petitioner 
instead of establishing his case is try ing to shift the onus 
on the Respondent. Since the Petitioner has chosen to file 
O.A. before Central Administrative Tribunal, Madass, the 
finding of the Tribunal is on the question of law and hence, 
it will bind the Petitioner and hence, he is disentitled to 
claim any relief before this Tribunal. Tlie Petitioner never 
rendered any continuous seiv'ice but he was engaged as 
and when required on need basis. Hence, for all these 
reasons the Respondent prays that the claim may be 
dismissed with costs. 
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5. in these circumstances, the points for my 
considemtioti 

(0 Whether the claim of the Petitioner for 
reinstatem^t and ^sorption with back wages 
is legal andjustifiedr* 

fii) "To what rdief the Petitioner is entitiedT’ 

PotutNo. 1 

6 . The Petitioner's grievance in this case is that 
he was employed as part time delivery messenger in the 
Telegraph office at Thiruvannamatai BSNL with effect 
from 1-9-88 as per order under Ex. W1 and he was 
terminated in January, 1998 as per Ex. W4. It is his further 
allegation that though he joined as Delivery Messenger, 
he was asked to do the woik of Sfaiwaia and Water Carrier 
etc. thus, he has discharged the work of Delivery 
Mesenger for six hours per day apart from the work of 
Safaiwala and Whter Carrier for another six hours per 
day and hence the Jo4al number of hours wmked by him 
was more than twelve hours per day and he was paid 
different rates of wages for safaiwala and water carrier 
and for the work Delivery Messenger. Therefore, the 
Petitioner contended that he has completed 240 days in 
a continuous period of twelve calendar months 
preceding his date of termination and he has also 
completed 480 days in a continuous period of 24 calendar 
months and as such he has deemed to have been attained 
the permanent status as per Tamil Nadu Industrial 
Establishment (Conferment of permanent Status to 
Workmen) Act, 1981. Therefore, the Petitioner has to 
satisfy that though he was appointed as a part time 
delivery messenger; he has worked more than 12 hours 
per day and thus, he has completed 240 days in a 
continuous period of 12 months and 480 days in a 
continuous period of 24 calendar months. Fot this, he 
reUed on Ex. W5, W7 and W8. Therefore, we have to see 
whether he has satisfied (hat he has worked for more 
than 240 days in a continuous period of 12 calendar 
mcmths? 

7. As against this, the Respondent namely the 
Telecom Departmeiit omtended that the Petitioner was 
engaged only as a part time casual labour at 
Thinivatuiamalai and he was never engaged as full time 
casual labour aiul he was never doiK any regular work 
attached to sanctiot^ |K)Sts and after the dq)artment came 
to know about tte judgement of Supreme Court dated 
2-4-1997 in Civil >^t)eal No. 3318/1995 and Civil Appeal 
No. 7467/97, the of Circle has issued an order to all 
Um't Offices and as ^ the Supreme Court rulings all 
persons like the Pedtiqner were terminated and the work 
done by the Petitioiier was assigned on contract basis and 
it was neither peminial nor regular but only on need basis 
and the altegaUon thm he has done the work of Sa^wala 
and Water Carrier is ^se. It is the further contention of the 


Respondent that the Petitioner aiun'oached the Central 
Administrative Tribunal for the same rdief and the Central 
y^ministrative Tribunal was pleased to dismiss the said 
Original Application on 6-8-2(KH) and it has held that me 
Petitioner was not entitled to the rdief as prayed for by him 
and.against Utat order, the Petitioner has also preferred a 
Writ Petition which was also dismiss^ the High Court 
and therefore, the P^itioner cannot claim the same relief 
before this Tribunal. In a Supreme Court judgement, in a 
similar situation, the Supreme Court has held that "the 
scheme for grant of lempordry status and regularisation is 
not applicable to part time casual labourers and it is only 
applicable to full time casual labourers, who liavc worked 
for eight hours per day" and therefore, the Petitioner is not 
entitled to any relief. It is the further contention of the 
Respondent (hat the Petitioner has not produced any 
evidence to show that he has worked as Safaiwala and 
Water Carrier, hence, he is not entitled to any claim of 
regularisation. Since he was appointed through back door 
and he was not ^nsored through Employment Exchange 
and he gained entry into the department illegally, he cannot 
claim any remedy btfore this Tribunal. 

8 . On a perusal of the records and evidence given 
by the Petitioner as WWI and also the evidence of 
Sri T.S. Manohar, MWl, who is working as Divisional 
Engineer in the Respondent/Management, I find the 
Petitioner has not established that he has worked for more 
than 240 days in acontimious periodof 12 catendar months. 
Though he has rehed on Ex. W5, W7 and W8 which are 
extracts of register of abbreviated addresses and ^tecial 
delivery instructions and part time wages and ACG-17 
wages receipt respectively, all these receipts and other 
documents relates to only the work he has done as part 
time casual labour and not the work done by him as a 
Sa&iwala and Water Carrier. 

8 A. The learned counsel for the Petitioner relied on 
the reply given by the Divisional Engineer namely MWl 
in his cro$s-e.\amination that from Ex. W7 and W8 they 
have calculated tmal number of days the Petittoner has 
worked as part lime employee and paid wages and 
subsequently he dqmsed that the Respondent has got 
document to slunv how many days, the Petitioner had 
worked and based on which vot^iers were prepared, Init 
he admitted that they have not {noduced those documents 
before this Tribunal. Under such circumstances, if (he 
documents are produced before this Tribunal, it will reflect 
upon the P^tioner’s engagement as part time casual 
employees and also as a Safaiwala aim also as a water 
carr^r and since the I^spoiuleiu has not pnxhKed the 
documents, which they have possessed, an advise 
inference is to be drawn against the Respmident aiKl it 
must be held that (he Petitioner has worked for more than 
240 days in a continuous period of 12 months because 
nearly ten years, the Petitioner has worked in the 
Respond^t/Managem^t. 
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9. Tholugh, I find some force in the contention of 
the learned counsel for the Petitioner, since the Petitioner 
has not produced any document to show that he has 
worked as Safaiwala and Water Carrier, from the vague 
admission of the Respondent’s witness, no inference can 
be drawn in favour of the Petitioner. Furthei; the Petitioner 
has clearly stated that he has not produced any document 
to show that he has worked as Safaiwala and since the 
Respondent has clearly stated the Petitioner was not 
engaged as Safeiwala or Weter Carrier at any point of time, 
the Petitioner has to establish the fact that he has worked 
as Safaiwala and as a Water Carrier and he has worked 
more than eight hours per day and he has completed 240 
days in a continuous period of 12 calendar months, 
preceding the date of his termination. Therefore, I find there 
is no substance in the contention of the learned counsel 
for the Petitioner, 

10 . The next contention of the Respondent is that 
the Petitioner has first approached the Central 
Administrative Tribunal, Madras Bench for the same relief 
and the Central Administrative Tribunal has dismissed the 
application taking note of the fact that the department has 
taken recourse to award the work by floating tenders and 
have given it to the contractors. The judgement of Central 
Administrative Tribunal was taken on appeal by the 
Petitioner to the High Court by filing Writ Petition No. 
5218/2000 and the Hon’ble High Court has also passed an 
order dated 24-4-2000 dismissing the Writ Petition that 
there is no error or illegality in the order of Tribunal dated 
16-2-2000. Therefore, tfie only remedy available in law after 
the dismissal of Writ Petition is to file an appeal before the 
Supreme Court, Further, after having exercised an option 
to go before the Central Administrative Tribunal, it is not 
open to the Petitioner to raise an industrial dispute before 
the Industrial Tribunal and the same is barred by Section 
11 of CPC, since both the cases and parties are common 
and the cause of action is the same and therefore, the 
Industrial Dispute raised by the Petitioner is not 
maintainable in law and is liable to be dismissed. 

11. But, as against this, the learned counsel for the 
Petitioner contended that though he has preferred an 
application before the Central Administrative Tribunal and 
preferred a Writ Petition before the High Court, the High 
Court has clealry stated that the dismissal will not preclude 
the Petitioner to avail any remedy, if available in accordance 
with law. Under such circumstances, it cannot be said merely 
0. A. filed before the Central Administrative Tribunal and 
also Writ Petition filed before High Court were dismissed, 
the Petitioner is not entitled to raise any dispute before the 
Industrial Forum. 

12. Again, the learned counsel for the Respondent 
contended that the Administrative Tribunal and Industrial 
Tribunal are not having concurrent jurisdiction and the 
Central Administrative Tribunal exercised the jurisdiction 


under Article 226 of Constitution and in this case, when 
the Petitioner approached the Central Administrative 
Tribunal and the High Court and suffered with adverse 
orders and the Petitioner’s plea that he can raise industrial 
dispute even after the dismissal of 0,A. and also Writ 
Petition is not maintainable. But, the counsel for the 
Petitioner has strongly relied on the wordings in Ex, M5 
wherein the High Court has held "however the dismissal of 
Petition will not preclude the Petitioner to avail any 
remedy, if available in accordance with law' and stated 
that the remetfy to raise industrial dispute under Labour 
Laws is not precluded by preferring O.A. and also Writ 
Petition before the High Court and as such this objection 
isnotmaintain^le. 

13. I find some force in the contention of the learned 
counsel for the Petitioner because, the High Court has 
given permission to the Petitioner to prefer ahy legal rem^ 
available to the Petitioner before the forum as per law But, 
the main point to be decided in this case is Whether the 
Petitioner has established the fact that he has worked for 
more than 240 days in a continuous period of 12 calendar 
months preceding his date of iermination. I find the 
Petitioner has not established this f^ with any satis&ctory 
evidence before this Tribunal. From the documents 
produced by the Petitioner, it is not established that he 
has worked for 240 days and eight hours duty per day. 

14. Then again, the ledriied counsel for the Petitioner 
argued that the Supreme Court in 1985 11LLJ 4 held that 
“on discontinuance ofthe systefn of direct payment without 
ordering retrenchment of service af handling workers by 
Food Corporation of Indiafthty obtained, fresh 
employment under the contractor. Further, if is held that 
if the termination of Service by the first employer is 
contrary to well established legal position, the effect of 
employment by 2nd employer is usually irrilevant and 
also held if what was intended to be done was retrenchment 
ex-facie the action is contrary to Section 25F of the 
Industrial Disputes Act, 1947. the action of introducing 
contract .system so as to displace the contract of service 
between Food Corporation of India and concerned 
workmen would he illegal and ah initio, void and such 
action would not alter or change or have any effect on the 
status of workmen who had become employees of the 
Corporation as a result of direct payment system. ” Relying 
on this decision, the learned counsel for the Petitioner 
contended that the Petitioner was appointed directly by 
the Respondent/Management and from 1996 the same was 
given to him through the contractor, and therefore, as per 
the judgement, it is invalid and void ah initio and he is 
entitled to be reinstated jnlo serv'ice as per the judgement 
cited above. 

15. But, again the learned Counsel for the 
Respondent argued that the Petitioner has conveniently 
omitted to place tlie Supreme Court judgement in Sakkubai’s 
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case which relates to part time casual labour in Telecom 
department. Even in the subsequent judgenient in 
Ja^^dhari Pasan’s case, it is clearly held that even for fiill 
time casual labourers, 1993 scheme will be available only to 
those casual labourers who were engaged for eight hours 
work and the benefit under the scheme are conferred on 
those who covered. In this case, the Petitioner has not 
established that he has worked for eight hours, on the 
other hand, he was engaged only as a part time casual 
labour and he has not worked more than six hours per day. 
Under such circumstances, he cannot claim any relief as 
per the Supreme Court judgement relied on by the Petitioner. 
On the other hand, the judgement of Sakkubai’s case in 
Civil Appeal No. 331/95 squarely applies to the Petitioner 
and since the Petitioner has not established that he has 
worked for eight hours per day for more than 240 days in a 
continuous period of 12 calendar months, he is not entitled 
to the claim of temporary status and that is why as per the 
orders of Chief General Manager, Telecom Department, the 
Petitioner was disengaged and therefore, he is not entitled 
to claim any relief. Further, the learned counsel for the 
Respondent has also produced a copy of Criminal Appeal 
No. 360-361 of 1994. 

16. On a perusal of the said judgement and on 
hearing of the arguments on either side, 1 find since the 
Petitioner has not established that he has worked for more 
than 240 days in a continuous period of 12 calendar months, 
he cannot claim temporary status or regularisation as 
claimed by him. Hence, 1 find this point against the Petitioner. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

17. In view of my findings on the foregoing issues, 

1 find the Petitioner is not entitled to any relief as claimed 
by him. No Costs. 

18. Thus, the reference is answered accordingly 

(Dictated to the P.A., transcribed and tj'ped by him, corrected 
and pronounced by me in the open court on this day the 20th June, 
2004.) 

K.JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the I Party/Workman WW1 Sri R Dhasami 

For the II Party/Management: MW 1 Sri T.S. Maiwharan 

Documents Marked:— 

For the I Party/Wwknmn 

Ex. No. Date Description 

W1 03-09-88 Xerox copy of the letter from 

Respondent to Petitioner Regarding 
engagement of part-time employees 


W2 

18-10-97 

Xerox copy of the letter from 
Petitioner to General Manager 

W3 

01-11-95 

Xerox copy of the payment of part 
time wages. 

W4 

03-01-98 

Xerox copy of the order of tenninalion 

W5 

NBl 

Extract of register of abbreviated 
addresses and special Delivery 
instructions. 

W6 

164)9-99 

Extract of conversion of part time 
Casual Labourers 

W7 

03-09-99 

Xerox copy of the bill for part time 
wages. 

W8 

m 

Xerox copy of the ACG 17 Wage 
receipt 

Forthe II Party/Mana^ment:— 

ExNo. 

Date 

Description 

Ml 

014)4-% 

Xerox copy of the agreement 
entered by Petitioner to do work on 
contract basis. 

M2 

014)1-98 

Xerox copy of the letter from CGM, 
Telecom 

M3 

294)3-98 

Xerox copy of the 0. A. filed by 
Petitioner before Central Adminis¬ 
trative Tribunal 

M4 

164)2-2000 

Xerox copy of the order passed by 
Central Administrative Tribunal 

M5 

244)4-2000 

Xerox copy of the order passed by 
High Court 


12«FnRT, 2004 


gjT.Str. 2217.—1947 (1947 
^14) ^«rmi7%3T^W^’, 

TRWt: 15/2002) 

^ wt t, 12-8-2004 

fSTTstn 

[7i.-^.-40012/284/2001-3TT^.3TR. 

New Delhi, the 12th August, 2004 

S.O. 2217.—In pursuance of Section 17 of the 
Industrial Disputes ^ct, 1947 (14 of 1947), the Central 
Government herd>ypid)lishes the award (Ref No. 15/2002) 
of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 

# 


2580 GI/2004—12 
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the management of Deptt. of Telecom, Optical Fibre 
Division and their workman, which was received by the 
Central Government on 12-8-2004. 

[No. L4()012/284/2001-IR (DU)] 

KULDIP RAJ VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOURCOURT, CHENNAI 

Tuesday, the 6th July, 2004 

PRESENT: K. JAYARAMAN, Presiding Officer 

LNDUSTRIALDISPUTENo. 15/2002 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of The Divisional Engineer, Optical Fibre 
Division, Department of Telecom and their workman) 

BETWEEN 

Sri S.K. Edward Rajkumar : I Party/Petitioner 

AND 

The Divisional Engineer, 11 Part)'/Managenient 

Optical Fibre Division, 

Department of 
Telecom, Cheimai, 

APPEARANCE 

For the Workman ; M/s. P.V.S. Giridhar Associates, 

S, Jeevanandham, Manjula A. 
Advocates 

For the Management: Mr. K. Rajendran, CGSC 

AWARD 

The Cciiiral Government, Ministry of Labour vide 
Notification Order No. L-4()()12/284/2()6l-IR(DU) dated 
29-01 -2001 has referred the following industrial dispute to 
this Tribunal for adjudication;— 

’ Whellier the lemiination and non-regularisation of 
Sri S.K. Edward Rajkumar by the Department of 
Telecommunications, Optical Fibre Division, 
Chcnnai-84 is legal and justified? If not to what relief 
the workman is entitled?” 

2 . After the receipt of the reference, it was taken on 
flic as I D. No. 15/2002 and notices were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed their Claim Statcriient and Counter 
Statement respectively. 

."l. The allegations of the Petitioner in the Claim 
Statement arcbriellyas follows :— 

The Petitioner joined the Department of 
Tclecommunciation under the Respondent as a Hea\'y 


Motor Vehicle Drivel* on 22-6-99. the Petitioner was 
allotted additional worit of watehman on 30- i 14000. He 
was paid Rs. 85/« per day as Wages. He was all along 
requesting the Respondertt/Management to mgtilarise his 
service and also seeking payment of statutory benefits. 
While so oil 8-3-2001, when the Petitioner reported for 
work, he was informed that his services Were riO more 
required, Thus, he wai orally terminated oil 8^3-2001. 
The above action of the Ri^Ohdent in terminating the 
services of the Petitioner is arbitrary, unreasonable and 
violative of principles of natural justice. Further, the action 
also amounts to unfair labour practice. Further no 
retrenchment notice was issued to him and retrenchment 
compensation was not paid as per Industrial Disputes 
Act, which is cbntraiy to provisions of Section 25F of the 
Industrial Disputes Act; The Respondent employs more 
than 100 Workmen and as sUeh are bound by Section 25N 
of Chapter VR of the I.D. Act. Therefore, without issuing 
three montlu notice and without obtaining the permission 
of the Cehtral Govt^ before retrenching the Petitioner, the 
order passed by the Re&pbndent is illegal. Hence, he has 
raised the industrial dispute before Assistant Labour 
Commissioner (Central) and on the failure of conciliation, 
the matter was referred to this Tribunal for adjudication. 
Henccj the Petitioner prays that an award may be passed 
directing the Respondent to reinstate the Petitioner into 
service with continuity of service, back wages and other 
attendant benefits. 

4. As against this, the Respondent contended in its 
(Counter Statement that it is Mse to allege that the P^tioner 
was engaged Dorn 22-6-99 to 8-3-2001. The Petitioner 
approached the department duly July 1999 for any work 
and hence he was engaged as an outsidef intermittently on 
daily rate wages whenever the r^lar drivers availed I^e 
provided if his service is required. The Petitioner worked 
intermittently fbr 76 days in the year 1999 and 131 in the 
year 2000. Subsequentiy, he Was not engaged since his 
service was no more required^ The Petitioner was not 
appointed and terminated at any point of time. Since the 
Petitioner was not Worked for 240 days in any 12 calendar 
months, the question of retrenchment and notice under 
Section 25F of the I.D. Act does not arise. This Respondent 
has appointed less than 50 persons in their Optical Fibre, 
Equipment Division. Tlie allegation contra to this is false. 
Hence, the action of the Respondent/Management is legal 
and justified and the Petitioner is not entitled to any relief 
Hence, the Respondent prays that the claim may be 
dismissed with costs. 

5, Again, the Petitioner in his additional Claim 
Statement has contended that he has put in more than 240 
days of service in one year preceding his termination. 
Further, his service was appreciated by Sri Annadurai, SDE, 
Tfelecom Optical Fibre Equipment Division, Chennai and 
his successor on 13-2-2001. the Petitioner was not only 
working as Driver but also as a watchman. He was usually 






tHTTlI—3(ii)] 


2004/HI5; 13, 1926 


5285 


allowed to sign the log book of vehicle, out he was 
prevented from signing the log hook between 22-6-99 to 
30=6 t 99 and in the months of Sqrtember and October, 

1999,14th to 1 gth and 22nd to 25th February, ^X)0,8th to 
17th, 26th to 30tb June, 2000, August, September and 
November, 2000 even though he was continuously 
working during the said period. The optical fibre 
division is an integral part of the Department of 
Telecommunications which employs more than 1000 
workmen. Therefore, he prays that this Tribunal may be 
pleased to pass an award in his favour. 

6 . In these circumstances, the points for my 
consideration are— 

(i) “Whether the termination and non-regularisation 
of the Petitioner by the Respondent/Management 
is legal and justified? 

(it) “To what relief, the Petitioner is entitled?” 

Point No. I 

7. In this case, tlw contention of the Petitioner is 
that he was continuously employed from 22-6-99 to 
8^3-2001, when he was orally terminated by the Respondent 
and he has put in more than 240 days of service in one year 
preceding his termination. He was not only functioning as 
a driver of the Resppndent/Management but also a 
watchman from 30-12-1999 and whene^■er. he took the 
vehicle of the Respondent out. he used to sign the log 
book of the vehicle, but in some times, he was prevented 
from signing the log book and that too from 22-6-1999 to 
30-6-1999 and in the months of September, October, 1999, 

14th to 18th and 22nd to 25th February, 2000,8th to I7th 
and 26th to 30th June, 2000, August, September and 
November, 2000 and even though he was continuously 
working during the said period, he was prevented by his 
superior officers and therefore, he has not signed any log 
book but he was paid all these days by miscellaneous 
v ouchers and if the vouchers are produced, it will prove 
that he has completed more than 240 days of service in a 
continuous period of 12 calendar months. But, as against 
this, the Respondent contended that the Petitioner 
approached the department only during 1999 and he was 
engaged as a driver intermittently when regular drivers 
availed leave, provided if his services were required and 
the Petitioner has worked intermittenth' for 76 days during 
the year 1999 and 131 days in the year 2000 and he was not 
subsequently engaged as his service was no more required 
bv' the department and he has not worked for 240 days in a 
period of 12 calendar months. Since he was not appointed 
and terminated by the Respondent, the question of 
retrenchment and notice under Section 25F does not arise. 

8 . In this case, the Petitioner has examined himself 
as WWl and produced four documents which are marked 
as Ex. W1 to W4. Ex. W1 is the experience certificate given 
by Sub Divisional Engineer, Telecom of Respondent/ 


Management. Similarly, Ex. W2 is the xerox copy of the 
amdttct certificate given by some Sub Divisional Engineer 
of Respondent/Management. The third document is also 
another experience and conduct certificate given by 
another Sub Divisional Engineer of the Respondent/ 
Management. The Respondent produced the 4th 
document which is the xerox copy of the log book entries 
for the vehicles of the Respondent department and also 
xerox copy of the duty chart register for Watchman. As 
against this, on the side of the Respondent, the Sub 
Divisional Engineer one Mr. K. Selvaraj was examined 
and through him Ex. Ml and Ex. M2weTe marked. Ex. Ml 
is the xerox copy of the log boiok entries for the vehicles 
of Respondent department. Ex. M2 is the xerox ccq>y of 
the statement showing the number of days the Petitioner 
was engaged by the Respondent. The Petitioner as WWl 
in his evidence stated that the Respondent/Management 
was maintaining attendance register and he has also 
signed in that register. Similarly, log book was maintained 
for departmental vehicle and he has signed most of the 
days and for certain days, he was not permitted to sign 
the log book and he was prevented by the Sub Divisional 
Engineer and the Junior Engineei. 

9. The learned counsel for the Petitioner contended 
that only to prevent the Petitioner in getting the benefits 
under Industrial Disputes Act. 1947, the Respondent/ 
Management has prevented the Petitioner from signing 
the tog book entries, becau^ if he has signed in log book 
continuously, it will reflect upon the management and only 
to prevent the I^titioner from getting the benefits, they 
have rcfused pemussion to the Petitioner from signing the 
log lxK)k. The leanwd counsel for the Petitioner further 
argued that even from the documents produced by the 
PetitkuKT from July, 1999 to June, 2000, the Petitionerbas 
worked more than 181 days and if we add 52 holidays, it 
will come to 23 2 (kiys and further if we calculate holidays in 
between the month, the Petitioner has worked more than 
240 days and this argument was advanced only for the 
sake of argument. But, even from the documents it can be 
seen that for certain days, they have not obtained the 
driver’s signature in the log book. The witness examined 
on the side of the Respondent has admitted that they have 
not obtained the signature and they have got documents 
to prove that who has driven the vehicle on these days. 
The witness for the management MWl has admitted that 
in Ex. W4 firom02-06-20(X) to 30-06-2000 the cedumns driver’s 
signature was not filled up in the log book and also for 
September and October, 1999 from 14-2-2(K)0to 18-02-2000, 
224)2-2000 to 25-02-2000 8th to 17th and 26th to 30th June, 
2000 and August, September, and November, 2000 the 
driver’s signature was not obtained and there is also 
guidelines in their office to fill up the log book entries and 
if a long trip is undertaken by the driver, the log book must 
be filled up and signed by the driver and on comparison of 
all log books, the Respondent can say which driver was 
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cnga|ed for which vehicle and also whether the semces 
oTpam nmr<-.But they have not 

produced any document to show that in the above days, 
the Petitioner has not driven the vehicle and only the 
permanent driver or some other person has driven the 
\ chicle. Under such circumstances, an adverse inference 
can be drawn against the Respondent/Management. 
Further, he has relied on the rulings reported in 1986 1LLJ 
127 H.D. SINGH Vs. RESERVE BANK OF INDIA AND 
OTHERS, wherein while considering the case of Tikka 
mazdoors employed in Resene Bank of India, the Supreme 
Court has held that ‘hr is seen that I'ikka Mazdoors worked 
for four days in 1974, }54 days from January, 1975 to 
December, 1975 and 105 days front.January 1976 to July, 
1976. The appellant has dented work from Jidv, 1976. His 
affidavit shows that he had worked for 202 days from 
July, 1975 to July, 1916. According to him, if w’e add 52 
Sundays and 17-holidays, the total nuniher of days on 
which he worked comes to 271 days. . . .The appellant 
Minted relevant records to be fled hut they were not 

produced . In the ab.sence of any evidence to contrary, 

we have necessarily to draw the inference that the 
appellants case that he had worked for more than 240 
days from July, 1975 to, July, 1976 is true. " Rel\Tng on tliis 
judgement, the learned counsel for the Petitioner contended 
that though the Respondent contended that the attendance 
register for niazdoor and also tlie pett\' cash v ouchers were 
destroyed then and there only after producing a copy of 
log book entries, the Respondent has produced Ex. M2 
that too without some pages. Under such circumstances, 
the Court can take an adverse inference against the 
Respondent and if the documents are produced, then it 
will prove that the Petitioner has worked for more than 240 
days in a continuous period of 12 months and therefore, 
and it must be held that the Petitioner has established tliis 
fact with sufficient evidence that he has worked for more 
than 240 days in a year. Further, the learned counsel for the 
Petitioner argued that the Petitioner not only.worked as a 
driver of the departmental vehicle but also worked as a 
watchman in tire Respondent/Management, w hich fact was 
denied by the Respondent in its Counter Statement and 
also in the evidence of MWl. But, when the document Ex. 
VV4 was produced which contains duty chart register of 
the watchman, he cannot deny the contention of the 
Petitioner. On the other hand, MWl has answered that it 
can be known only to the concerned officer, who has given 
work to the Petitioner. Further, the learned counsel for the 
Petitioner argued that the Petitioner has produced three 
certificates given by Sub Divisional Engineers of the 
Respondent/M ana genie nt wherein the Sub Divisional 
Engineer has given a cerficate that the Petitioner was 
worki ng as Hea\y Vehicle Motor Driver from 22-6-99 to till 
this date namely the date of certificate. Though, the learned 
counsel for the Respondent argued that the persons who 
have given conduct certificate has no power or authority 
to give such certificate. It is the fact admitted by MWl that 


officers who have signed in conduct certificates are very 
well available in the department and for the reasons best 
known to the Respondent, they have not been examined in 
this case to deny the fact mentioned in these documents. 
Though, I accept, these documents will positively prove 
the fact tliat the Petitioner has worked for more than 240 
days in a continuous period of 12 calendar months, since 
the Petitioner has produced log books and also copy of 
certificates. 1 find the Respondent has want only deny the 
fact that the Petitioner has not worked for more than 240 
days as alleged by him. The learned counsel for the 
Petitioner further relied on tlie rulings reported in 1981 LlC 
806 MOHANLAL Vs. BHARAT ELECTRONICS LTD. 
wherein the Supreme Court has held that "Niceties ami 
semantics apart, termination by the employer of the service 
of workman for any rea.wn whatsoever Munild constitute 
retrenchment except in ca.ses excepted in the section itself 
The excepted or excluded eases are where termination is 
by M’ay of punishment inflicted by way of discipTmarv 
action, voluntary retirement of the workman, retirement 
of the workman on reaching the age of .superannuation, 
if the contract of employment between the emplover and 
the workman concerned contains a .stipulation in that 
behalf and termination of the .sen’ice of a workman on the 
ground of continued ill health. In the instant ca.se, the 
termination of sendee of appellant does not fall within 
any of the exceptions or to be precise, excluded categories. 
Undoubtedly, therefore, the termination would constitute 
retrenchment. It is well .settled that where pre-requLsite 
for valid retrenchment as laid down in .section 25F has 
not been complied with retrenchment bringing about 
termination of service is ab initio void. Before a w’orkman 
can complain of retrenchment being not in con.sonance 
with Section 25 F of the Act, he has to .show that he has 
been in continuous .sendee for not le.ssthan one year under 
that employer who has retrenched him from sendee. Section 
25B is the dictionary clause for the expre.ssion continuous 
service.'' Relying on these decisions, the learned cousel 
for the Petitioner argued tliat from tlie documents produced 
by the Petitioner and also by the Respondent, it is clearly 
established that the Petitioner has worked for more than 
240 days in a continuous period of 12 months and the 
termination of the sendees of Petitioner does not fall within 
any of the exceptions i.e., excluded categories, and 
therefore, the termination would constitute retrenchment. 
It is well settled by plethora of cases, where pre-requisite 
for valid retrenchment as laid down under section 25F has 
not been complied with, retrenchment bringing about 
termination of service is ab initio void. In this case, since 
the Petitioner has established that he has been terminated 
without any notice as contemplated under section 25F of 
the Industrial Disputes Act, 1947, the termination is invalid 
and illegal. It is his further argument that though the 
Respondent has produced certain documents, they have 
not produced the relevant documents which clinches the 
issue. Under such circumstances, the Tribunal can come 
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to rescue of the Petitioner and direct the Respondent to 
reinstate the Petitioner into service. 

10. As against this, the learned counsel for the 
Respondent argued that the documents produced by the 
Petitioner will not prove that the Petitioner has worked for 
more than 240 days in a continuous period of 12 calendar 
months. It is his further argument that the Petitioner was 
appointed only as an outsider and he was engaged 
intermittently on daify rated wages when ever the regular 
drivers availed leave and provided, if his service was 
required. 

11. But 1 find this contention of the learned 
counsel for the Respondent is not valid because from 
the documents produced on either side, I find the 
Petitioner has continuously worked under the 
Respondent/Management. The contention of the 
Respondent that he was engaged intermittently on daily 
rated wages cannot be accepted because the Petitioner 
was appointed continuously in every month and we 
cannot say that all the regular drivers had availed leave 
continuously for these periods. Therefore, 1 find only to 
prevent the Petitioner from getting the benefits of Labour 
Legislations, this contention was raised by the 
Respondent. 

12. Then again the learned counsel for the 
Respondent argued.that before giving direction for 
regularisation, the Coiut must act with due care and 
caution, practical ancl pragmatic view has to be taken 
inasmuch as every such direction not only tells upon 
the public exchequer but also has the effect of increasing 
the cadre strength of a particular cadre, service or 
category. Candidates who are sought to be regularised 
may be neither sponsored by Employment Exchange nor 
appointed after issuing a proper advertisement calling 
for applications. In short, it may be a back door entry 
and direction to regularise such appointments would 
only result in encouragement to such unhealthy 
practices. Further, the learned counsel for the 
Respondent argued that where there were no vacancy 
or work was not available in the establishment in such 
cases, if the Court orders for regularisation, it will 
jeopardise the work of the Respondent/Management. 
Under such circumstances, since the Petitioner has not 
clearly established that he has worked more than 240 
days in a continuous period of 12 months and since he 
has worked only as a daily wager, his services cannot be 
regularised and he should not be reinstated as claimed 
by him. It is well settled that in such cases, regularisation 
cannot be ordered by the Tribunal. 

13. On the other hand, I find since the Petitioner has 
established that he has worked for more than 240 days in a 
continuous period of 12 calendar months, he should be 


reinstated in the post in which he held before his 
retrenchment. As such, I find this point in favour of the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

14. In view of my foregoing findings, I Find the 
Petitioner is to be reinstated in service as prayed for by 
him. But, with regard to back wages, I find he is not entitled 
to claim any back wages. No Costs. 

15. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, corrected 
and pronounced by me in the open court on this day the 6th July, 
2004.) 

K.JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For the I Party/Workman : WW1 Sri S.K. Edward 

Rajkuniar 

For the II Party/Management: MW 1 Sri K. Selvaraj 
Documents Mai1«ed:— 


FOTthelParty/Wwianan : 


Ex.No. 

Date 

Description 

W1 

14-12-99 

Xerox copy of the experience 
certificate of Petitioner. 

W2 

25-04-2000 

Xerox copy of the conduct 
certificate of Petitioner. 

W3 

13-02-01 

Xerox copy of the experience & 
conduct certificate of Petitioner. 

W4 

Ml 

Extract of Log book entries of 
Respondent/Management. 


For the n Party/Management: 

Ex.Nb. Date Description 

M1 series (27) hffl Extract of Log book entries. 

M 2 series (2) IsBl Xerox copy of the statement 

showing number of days the I 
Party has worked under 
Respondent/Man&gement. 
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New Delhi, the 12th August, 2004 

S.O. 2218.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Rrf. No. 136/93) 
of the Central Government Industrial Tribunal/Labour 
Court, Dhanbad I, now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of BCCL and their workman, which was 
received by t he Central Government on 10-8-2004. 

[No. L-20012/102/92-IR(C-I)J 

N.P. KES AVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, DHANBAD 

In the matter of a reference U/S. 10 (1) (d) (2A) of the 
industrial Disputes Act, 1947. 

Reference No. 136 of 1993. 

PARTIES : Employers in relation to the managemen t of 
Katras Project Area of M/S. B.C.C. Ltd. 

AND 

Their Workman 

PRESENT: 

Shri B. Biswas, Presiding Officer 
APPEARANCES: 

For the Employers : Shri R N. GANGULY, 

Advocate. 

For the Workmen/Union : Shii S.N. Goswami, Advocate. 
State: Jharkhand. Industry: Coal 

Dated, the 19th July, 2004 

AWARD 

By Order No. L-20012/102/92-IR (Coal-I) dated 
27-8/1-9-1993 the Central Government in the Ministry of 


Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

“Whether the demand of the Bihar Junta Khan 

Mazdoor Sangh hn* employment of Shri PawanKumar 

Sin^and21 others (list enclosed as lyndal in Katras 

Choitudih Colliery of M/S. BCCL is justified? If so, 

to what relief the workmen are entitled?” 

2. The case of the concerned workmen according to 
the written statement submitted by the sponsoring union 
on their behalf, in brief, is as follows: 

The sponsoring union submitted that Pawan Kumar 
Singh and 21 other tyndals who have been co nsid ered as 
concerned workmen in the instant case were engage by 
the management of Katras Choitudih Colliery under Katras 
Project Area through intermediary Pawan Kumar Singh to 
perform duties ofheavy Tyndals in the year 1988. Thesaid 
Pawan Kumar Singh was head man (Jamadar). They 
submitted that since the date of their engagement to 
perform duties of Tyndal jobs in the underground the 
concerned workmen are performing the same at various 
pits of Katras Choitudih Colliery imder direct control and 
supervision of the management. They submitted that the 
concerned workmen performed the duties in the 
underground as Heavy Tyndals continuously till they were 
stopped ftomworkw.e.f 3-2-1992. Th^siimiitlBdthatin 
course of performing the said job of tyndals the 
management used to issue requisition slips to the 
concerned wmlanen to bring, to esaty, to lift materials ^ 
machinery etc. in the nameid' gang lead^ PK. Singh. They 
submitted that file jobs which the concerned woriunen 
used to perform were permanent and perennial in nature 
and similar type of jobs which have been done by 
departmental workmen in the Colliery. They submitted as 
the job of tyndal comes under prohibited category of job 
the management had no scope to engage contractor for 
performing such jobs continuously. They submitted that 
in discharging of their duties th^ used to make their 
attendance in Form‘C’ Register and C^lanq) Issue Register. 
They categorically denied the fact that the concerned 
woriemen were ever engaged by any contractor. They 
disclosed that the concerned workmen had been 
performing their duties as tyndals which were permanent 
and perennial in nature from 1988 continuously ftff a period 
of four years without any interruption and put their 
attendance for more than 190 days in each calendar year. 
But inspite of rendering their continuous service the 
management intentionally avoided to make entry their names 
in Form ‘B’ Register or CMPF Register violating the 
provisions of law and avoiding to provide the status of 
permanent benefits like that of departmental workmen. 
Th^ submitted that the manageinent used to pay wages 
to the concerned workmen sometimes through counter and 
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sometime through Jamadar/Gang Leader, P.IC Singh who is 
one of the concerned workm^ but the said parent was 
far less than the wages ci Category VI & V of the lyndals. 
They disclosed that the L.E.O. (G), Katras and A.L.C. (C), 
Dhanbad made joint spot enquiry on 2^2^1992 at Katras 
Choitudih Colliery of Katras Project Area and found the 
concerned workmen working at various pits. They 
submitted that after the said enquiry the management 
stopped the work of the concerned workmen we.f 
3-2-1992 without any notice as provided under Sec. 25-F of 
the I.D. Act. They alleged that thereafter several 
representations were submitted to the management for 
reinstatement of the concerned workmen but to no effect 
for which they raised an industrial dispute before the A.L.C. 
(C), Dhanbad, for conciliation which ultimately resulted 
reference to this Tribunal. Itis tte specific allegation of the 
sponsoring union that the management stopped the work 
of the concerned workmen illegally, arbitrarily and violating 
the principle of natural justice and for Which submitted 
prayer to pass award diro^ting the management to reinstate 
the concerned workmen in the services of tyndals from 
3-2-1992 with fill! back wages and other consequotial reUef 

3. The management, on the contrary, after filing 
written statement-cum-rejoinder have denied all the claims 
and allegations which the sponsoring union asserted in 
the written statement submitted on behalf of the concerned 
workmen. They submitted that no employer-enqiloyee 
relationship existed between them and the concerned 
workmen any day. They disclosed that in running a coal 
mine several machineries are required to be installed for its 
proper functioning. The type of break down and kinds of 
break down oi machineries cannm be foreseen or anticipated 
in advance. Similarly during rainy season on account of 
heavy percolation of water some mines may get drowned 
and it becomes necessary to shift the pumps, haulages and 
cables etc. from one place to another palce for its safety. 
Similarly there are various operations about which it is 
difficult to foresee >in advance. So in order to deal with 
erratic and urgent works contractors are engaged for the 
purpose of shifting of machineries, cables, pipes, switches, 
gears etc. as well as to attend break-down as and when 
required. They submitted that they have sufficient 
permanent .woikmen on their roll to carry on regular 
installation and maintenance jobs of machineries, plants 
and equipments. They have also sufficient mai^wer to 
make statutory inspections as per provisions of Coal Mines 
Regulation, Rules and Orders made under the Mines Act, 
1952. They disclosed that Pawan Kumar Singh was allotted 
contractual works from time to time on some temporary 
jobs on .as and when basis. He was never given any 
pmnanent and regular job and he was not required to work 
on regular basis on any job. The work order was issued in 
his fevour for taking up different item of works at different 
period of time, but the said job which was asked to perform 
was not permanent in nature. Tb perform the said temporary 


job he used to recruit his own men and the work used to be 
done under his own ccmtrol. Accordingly, the vrarkmea 
engaged by the smd conUactm were not the woricmm of 
the mmiagement and as no ma^er and savant letidumsbip 
ever grew up the concerned workmen caimot place their 
claim for r^ularisation. The jobs which were id»olatdy 
tenqxnaiy in nature and wfaidi were given to Pawan Kuinar 
Singh to perform as per work order in no drcum^aiioes 
can be considered as jd)s within jnohibited degree. The 
jobs which h^been given to the said Pawan Kumar i^ngh 
to perform absi^utely fm a tenqxHaiy period and used to 
crop up due to unforeseen condition in the nune. Hiey 
categorically denied the fact that the cxmcomed workmen 
ever worked under the management as lyndals and fin 
which the question d their regularisation ne^ arose and 
for which fh^ are not entitled to get ar^ rdUef in view oi 
theirprayer. The management accmdiii^ sbbfiDtled{nayer 
to pass award rejecting the claim of the concerned 
wmkmeiL 

Points to be derided; 

4. “Whether the demand of the Bihar Janta Khan 
Mazdoor Sangh for enqiloyment of Shri Pawan Kumar 
Singh and 21 others (list enclosed) as Tyndal in Katras 
Choitudih Collieiy of M/s. BCCL is justified? If so, to what 
rdief the woikmen are entitled?” 

Finduig with reasons: 

5. It transires from the record that the iqxmsoring 
union with a view to substantiate the claim of the ccmceiiKd 
woikmen examined two witnesses as WW-1 and WW-2, 
while with a view to substantiate tt^r claim managanent 
examined one witness as MW-1. 

From the evidence of WW-1 it transpires that he 
started woikti^ und^ the maiu^ranent at Katras ChcHtudih 
Colliery as lyndal alongwith other concerned woikmqi. 
He submitted that th^ used to carry tyndal wc»k fnmi 
surface to under^ound and vice versa. Every day before 
taking up work th^ used to note their attendance at the 
Pit and after making attendaiue c^ lamps used to be 
supplied to them and thereafter they were allowed to enter 
inside the mine for tddhg iqr tte job. The official oi the 
management thereafter used to disttibine the jobs iff tyndal 
to them and they used to c^any out the same under the 
supervision of Overman, Colliery Manager, Agent and 
Engineer. Even scHnetimes they used to take iq> work of 
tyndal at different Cc^lieries under the direction of the 
managem^it. This witness disclosed that on the basis of 
the slip issued by the management they used to collect 
tyndal materials from the Regional Stores. Some slips 
during evidence of WW-1 were marked Ext. W-1 series. 
This witness disclosed further tlat from 1986-87 till 2-2-92 
they performed the job of tyndal under the management 
continuously and during this period they performed their 
duties for mme than i90d^tneachyear. On 2-2-1992 the 
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L.E.O. (C) and A.L.C. (C) inspected the mine where they 
were engaged for taking up the work of tyndals and after 
inspection the said L.E.O. (C) and A.L.C. (C) submitted a 
report against the management. Certified copy Of the report 
during evidence was marked as Ext. W-2. He alleged that 
thereafter the management stopped them from work w.e.f. 
3-2-92. WW-2 also during his evidence corroborated the 
facts disclosed by WW-l. 

Now, considering the evidence in chief of WW-I 
and WW-2 it transpires that they were actually engaged 
by the management to perform the jobs of tyndal in the 
year 1986-87 and in that capacity they worked till 2-2-92 
continuously. It is their contention that during the period 
they used to make their attendance at the Pit before entering 
inside the mine for taking up the jobs of tyndal. It is curious 
to note that the facts which WW-l disclosed in course of 
evidence finds no conlbrmity with the facts disclosed in 
para 1 of the written statement submitted by the sponsoring 
union. From para 1 it transpires clearly that they were 
engaged by the management through intermediary, Pawan 
Kumar Singh to perform the duties of tyndal. Therefore, it 
is clear that it is not true that they were directly engaged by 
the management for taking up the jobs of tyndal. In course 
of cross-examination both WW-l and WW-2 admitted that 
the L.E.O. (C) and A.L.C. (C) filed a criminal case against 
the contractor and the management for engaging 
contractor’s workers. WW-l during cross examination 
categorically denied that they ever worked under the 
contractor and for which he also denied the fact that they 
worked in the mine as per work order issued in favour of 
the contractor. These two witnesses admitted that neither 
any letter of appointment nor any Identity Cards were 
issued to them. They also have failed to produce a single 
scrap of paper to show that they received their wages from 
the cash counter of the management. The concerned 
workmen in support of their claim relied on certain 
requisition slips marked Ext. W-1 series. These requisition 
slips appear to be scattered in nature and bear no authentic 
value to show their continuous working under the 
management as tyndals. Therefore, relying on these 
requisition slips there is no basis to arrive into any 
conclusion that the concerned workmen were engaged by 
the management to work as tyndals since 1986-87, 

From the evidence of MW-1 it transpires that the 
management have sufficient number of workmen in 
mechanical side and for which there was no requirement 
of extra workmen to work in the mechanical department. 
It has been submitted by the management that during 
rainy season and also in case of urgency to meet up 
exigency some extra hands were required to meet up the 
problem which were absolutely temporary in nature. 
Accordingly, on the basis of work order they engaged 
contractor to get certain jobs done w hich cropped up 
without any notice. MW-1 submitted that Pawan Kumar 
Singh was a contractor to whom the management used 


to issue work order for taking up such emergency jobs 
which were temporary in nature. He categorically denied 
that the jobs which were entrusted to Pawan Kumar 
Singh as per work order were in prohibited category. 
This witness further submitted that Pawan Kumar Singh 
with a view to perform those jobs of temporary and 
intermittent nature used to engage his own workmen 
and he used to pay wages for the services rendered by 
those workmen. Therefore, considering the facts 
disclosed in the pleadings of both sides and also 
considering the evidence of MW-I it is clear that Pawan 
Kumar Singh was an intermediary who used to engage 
the concerned workmen for taking up certain jobs under 
the management though the concerned workmen denied 
this fact. From the reference in question it transpires 
that the name of Pawan Kumar Singh has been referred 
in SI. No. 1. The sponsoring union listed Pawan Kumar 
Singh as one of the concerned workmen though as per 
para 1 of their written statement it transpires that he was 
an intermediary who engaged the concerned workmen. 
Ho wever, all the discrepancies which are appearing from 
the evidence of WW-1 as well as from the facts disclosed 
in the written statement submitted by the sponsoring 
union could be made clear if the sponsoring union 
examined Pawan Kumar Singh as witness in the instant 
case. When it has not been possible on the part of the 
sponsoring union to examine Pawan Kumar Singh as . 
witness they cannot avoid their responsibilities to 
establish that it was the management who engaged the 
concerned workmen to work as Tyndals at Katras 
Choitudih Colliery. I find no hesitation to say that inspite 
of getting ample opportunity the sponsoring union 
except filing certain documents marked Ext: W-1 series 
have felled to produce a single scrap of paper in support 
of their claim. It is to be borne into mind that Katras 
Choitudih Colliery is not a private Organisation but a 
Government of India Undertaking. Therefore, the 
management of this colliery is to maintain norms for 
recruitment of workmen. The concerned workmen just 
finished their duties by saying that they were engaged 
by the management did not consider necessary to 
disclose how they were engaged by the management. 
They disclosed that they used to draw wages from the 
cash counter of the office of the management, but have 
failed to produce a single wage slip in support of their 
claim. It is not the case of the sponsoring union that the 
contractor to whom the management engaged was a 
camouflage one and in disguise of the said contractor 
they used to engage the concerned workmen for taking 
the services of tyndals, paying less wages with some 
ulterior motive. Therefore, as no such case has been 
made out there is no scope to draw conclusion that the 
said contractor was a camouflage one. It is admitted fact 
that L.E.O. (C) inspected the colliery on2-2-92 and found 
the concerned workmen to work there. In that regard he 
submitted a report, the certified copy of which during 
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evidence of the workmen was marked as Ext. W-2. From 
pafa 5 of page 2 of the report it transpires as follows : 

“The above licencees are being paid between Rs. 21 
and Rs. 25/- and entire payment against the workers 
is made to Pawan Kumar Singh, Jamadar of the 
workmen who in term distributes the amount amongst 
the above-mentioned workers i.e. the concerned 
workmen.” 

Therefore, the report shows clearly that Pawan Kumar 
Singh was the contractor who engaged the concerned 
workmen for doing certain jobs as per work order issued 
by the management. However, as the L.E.O.(C) did not find 
the register maintained properly to that effect lodged a 
complaint before the learned Chief Judicial Magistrate, 
Dhanbad, which was registered as Case No. PW-694/92 
against the Additional Chief Mining Engineer/Agent, 
Katras Choitudih Colliery of M/s. BCCL. The said case 
was disposed of by the learned Magistrate on 1-10-94 and 
the said accused person, Addl. Chief Mining Engineer/ 
Agent was acquitted from all the charges brought against 
himbytheL.E.O.(C). 

I have carefully considered the certified copy of the 
Judgement and the observation made by the learned 
Magistrate. It transpires clearly that the concerned 
workmen were the workmen of the contractor and 
performing certain jobs under the management. There is 
also clear observation to the effect that it was the 
contractor who used to pay wages to them. Therefore, 
the report of L.E.O. (C) as mentioned above and 
observation of the learned Magistrate in his judgement if 
considered together will expose clearly that the 
management never engaged the concerned workmen to 
work as tyndals. On the contrary, it has been exposed 
clearly that as per work order the contractor, Pawan Kuntar 
Singh was allowed to carry on certain jobs and in doing 
so he engaged the concerned workmen. It further reveals 
from the report of the L.E.O. (C) as well as from the 
judgement of the learned Magistrate that it was the 
contractor who used to pay wages directly to the 
concerned workmen. Therefore, it reveals clearly that no 
employer and employee relationship ever grew up- in 
between the management and the concerned workmen. 
As per Sec. 10 of the Contract Labour (Regulation and 
Abolition) Act the job of tyndal comes under the 
prohibited, degree and for which the same cannot be done 
by any contractor labours. It is the specific claim of the 
concerned workman as well as of the sponsoring union 
that the concerned workmen were engaged to perform 
the job of tyndal, naturally onus absolutely rests on the 
sponsoring union to establish this fact. I find no hesitation 
to say considering all the relevant materials on record 
that the sponsoring union lamentably failed to establish 
such claim. It is further claim of the sponsoring union 
that the concerned workman worked under the 
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management from 1986-87 till 2-2-92 continuously and 
during this period they put attendance of more than 190 
days in each year. To this effect also the sponsoring union 
have failed to produce a single scrap of paper. Issuance 
of notice under Sec. 25-F conies in if it is established that 
the concerned workmen continuously worked in the 
underground for more than 190 days in each year under 
the management. To establish this fact onus was also on 
the sponsoring union to prove. But I find no hesitation to 
say that excepting certain slips, marked as Exts. W-1 
series, they have failed to produce any such material 
documents relying to which authenticity of their claims 
could be substantiated. It is seen that WW-1 with a view 
to establish their claim deposed not correctly before this 
Tribunal. They claim that they were directly engaged by 
the management and being employees of the management 
they worked continuously for such a long period. The 
report of the L.E.O. (C) as well as judgement passed by 
the learned Magistrate speaks contrary to such claims of 
the workmen. 

Accordingly, after carefill consideration of all the 
facts discussed above. I hold that the sponsoring union 
have lamentably failed to establish that the concerned 
workmenever worked continuously from 1986-87 till they 
were stopped from work on 2-2-92 and for which there is 
no scope to say that they are to be considered as 
workmen as per definition of Sec. 2(s) of the I.D. Act 
and accordingly the question of their retrenchment under 
Sec. 2(oo) by the management did not arise and for which 
they are not entitled to get any relief in view of the 
provisions laid down under Sec. 25-F of the Industrial 
Disputes Act. 

6 . In the result, the following award is rendered— 

The demand of tlie Biliar Janta Khan Mazdoor Sangh 
for employment of Shri Pawan Kumar Singh and 21 others 
as Tyndals in Katras Choitudih Colliery' of M/s. B.C.C.L. is 
not justified. Consequently, the concerned workmen are 
not entitled to get any relief. 

B. BISWAS, Presiding Officer 
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New Delhi, tlic 12th August, 2004 

S.O. 2219.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby pubHshes tlie award (Ref. No. 223/99) 
of the Centra! Governmc;at Industrial Tribunal-cum-Labour 
Court, Dhanbad-II now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
management of BCCL and their workman, which was 
received by the Central Government on 10-8-04. 

|No. L-20012/482/98-IR(C-I)] 

N.P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TOIBUNAL Na 2, AT DHANBAD 

PRESENT: 

SHRl B. BISWAS, Presiding Officer 

in the matter of an Industrial Dispute under Section 
10(l)(d) of the I.D. Act, 1947. 

Reference No. 223 of 1999 

PARTIES : Etnployers in relation to the management of 
M/s. B.C.C L. andtheirworkman 

.APPEARANCES: 

On behalf of the : Mr, S.C. Gaiir, Advocate, 

workman 

On behalf of the : Mr. H. Nath. Advocate, 

employers 

State: J hark lia nd 1 n dustiy'; C oa 1 


Dated. Dliaiibad, the 16 th July. 2004 

AWARD 

TheGo\t. ofindia. Ministry'of Labour, in exercise of 
(he powers conferred on them under Section 10(1 )(d) of 
the I.D .Act. 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/482/ 
98-rR(C-l). dated, the 4th June, 1999. 

SCHEDULE 

■ Whether the action of the management of P.B. 
Project of M/s. BCCL in not correcting the date of 
birth of Sh, Shivjee Mishra, Driver of P.B. Project of 
M/'s. BCCL as 2-2-45 as per Ex-Seiviceman L Card is 
Justified'.' If not. to wliat relief the concerned workman 
IS entitled';''' 


2, The case of the concerned w'orkman according to 
Written Statement submitted by the sponsoring Union on 
his behalf in brief is as follows;— 

They submitted that the concerned workman who 
was an ex-serviceman got liis appointment as Heavy 
Vehicle Driver in Cat. Y under the management on 
7-2-81. Before issuing the order of appointment 
management scrutinised all papers issued by the 
Ministiy of Defence. They submitted that as per 
record issued by the department. Ministry of Defence 
his date of birth was recorded as 2-2-1945 and that 
date of birth was very much within the knowledge of 
the present management but in the year 1987 they 
recorded his date ofbirth as 2-2-1942 wrongly in the 
senice excerpt issued to him. Immediately the 
concerned workman brought the matter to the notice 
of the management with request to correct his date 
ofbirth recorded in his service excerpt given to him 
but with utter surprise management did not take any 
step for rectification of his date of birth as per 
certificate issued by his department. Ministry of 
Defence without assigning any reason as per policy 
decision of JBCCI 1976, introduced in 1988 which 
was given effect to all over coal industry. The 
concerned workman thereafter submitted several 
representation to the management with request to 
rectifiyhis date ofbirth as 2-2-45 instead of 2-2-42 as 
per discharge certificate issued by the previous 
department. Ministry of Defence but did not yield 
any result which compelled him to raise industrial 
dispute through sponsoring union for conciliation 
but as the said conciliation proceeding ended in 
failure instant reference case has come up for 
adjudication by this Tribunal. 

The sponsoring union accordingly, submitted prayer 
on behalf of the concerned workman to pass award 
directing the management to rectify the date ofbirth 
of the concerned workman as 2-2-45 as per ex- 
serviceman discharge cum I.D. card along with other 
consequential reliefs. 

3. The management on the contrary after filing 
written statement-cum-rejoind.er have denied all the claim 
an allegations which the sponsoring union asserted in the 
written statement submitted on behalf of the concerned 
W'orkman. They submitted that the concerned workman 
got his appointment on 7-2-81 under the management and 
at that time he declared his date ofbirth as 2-2-42 which 
was not only recorded in the Form B Register but also the 
concerned workman signed the same acknowledging 
correctness of the entry made therein. Again in the year 
1987 they issued service excerpt to him wherein also his 
date of birth was recorded as 2-2-42 and the concerned 
workman without raising any objection relating to 
correctness of that entry returned back the same to them. 
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They submitted that the concerned workman raised 
thepresent dispute for correction of his date bf birth at the 
fag end of his retirement relying on the I.D. Card issued to 
him by his ex-employer. Inspite of claiming so he failed to 
give any proof in support of his date of birth by producing 
any educational certificate as admissible under the 
company’s rule or any other documents as per the service 
rule of the company. Accordingly, it was not possible to 
accede to his demand and for which he is not entitled to 
get any relief in view of his prayer, 

4. POINTS TO BEDECIDED 

“Whether the action of the management of P.B. 
Project of M/s, BGCL in not correcting the date of 
birth of Sh. Shivjee Mishra, Driver of P.B. Project of 
M/s. BCCL as 2-2-45 as per Ex-Sexviceman I. Card is 
justified ? If not, to what relief the concerned 
workman is entitled? ” 

5. FINDING WITH REASONS 

It transpires from the record that the sponsoring 
U nion with a view to substantiate their claim examined the 
concerned workman as WW-1. Management on the 
contrary did not consider necessary to adduce evidence 
on their part with a view to substantiate their claim. 

Considering the facts disclosed in the pleading of 
both sides and also considering evidence of WW-1 there is 
no dispute to hold that the concerned workman got his 
appointment as Heavy vehicle Driver in Cat. V on 7-2-1981 
being an ex-serviceman under the management. The 
contention of the concerned workman is that according to 
certificate and Identity card issued by the Defence authority 
and District Soldier Board his date of birth was 2-2-45. He 
submitted that management being satisfied with the 
certificate and I.D. card issued by the Defence Authority 
issued his letter of appointment as Heavy Vehicle Driver. 
He disclosed that in the year 1987 when management issued 
service exerpl to him for his comments he came to know that 
his dale of birth was recorded as 2-2-42 instead of 2-2-45 
which was recorded in the papers issued by the Defence 
Authority. Accordingly after reaifying his date of birth in 
the service excerpt as 2-2-45 instead of 2-2-42 re-submitted 
the same to the management for rectification of his date of 
birth recorded already in the registers of the management. 
He alleged that inspite of receiving the same, the management 
did not consider necessary to rectify his date of birth in the 
statutory register. Thereafter, he submitted different 
representations to the management on the same ground but 
did not yield any result. In course of evidence the concerned 
workman produced his Identity card and certificate issued 
by the Defene Authority marked as Ext. W-1 to W-2 
respectively. Considering these two certificates and I.D. card 
I find no dispute to hold that the concerned workman was an 
ex-serviceman and his date of birth as per papers maintained 
bv the Defence authority was 2^2-45. This witness during 
his evidence disclosed that as he got his appointment directly 
being Heavy Vehicle driver Cat. V management scrutinised 
liis certificates and I D. card issued b\' the Defence Authority 
but instead of recording his correct date of birth as per those 
documents recorded ivrong date of birth in their register and 
for which they are liable to rectity the same. On the contrary’ 


contention of the management is that date of birth of the 
concerned worieman inthe Form B Register was recorded as 
2-2-42 as per his statement and he accepted correctness of 
that entry by putting his signature therein. They disclosed 
that as Form B Register is a Statutory Register all entries 
recorded therein are binding.upon both sides and for which 
his claim cannot be entertained at all. It has been further 
submittedbythe management that in the year 1987 service 
excerpt was given to the concerned workman showing his 
date of birth as 2-242. He returned back the same without 
his comments to the effect that date ofbirth recorded therein 
was wrong. The third allegation of the mana^ment is that 
as per recraitment norms of the management the concerned 
workman even after raising dispute did not submit any 
authentic document viz. educational certificate etc. to show 
that his date of birth was 2-2-42 and not 
2-245. Lastly they submitted that at the fag ei^ of his service 
the concerned workman has raised this dispute Much caimot 
be entertained at al 1. 

It is seen that management inspite of getting ample 
opportunity did not consider necessary to produce the 
Form B Register before this Tribunal to show that date of 
birth of the concerned workman therein was recorded 
as 2-242 within his full knowledge. They also did not 
consider necessary to produce the original service excerpt 
which was returned to them after being signed by the 
concerned workman to show that without raising any 
dispute relating to his date of birth recorded therein he 
returned back the same. On the contrary from the evidence 
of the concerned workman it transpires clearly that 
immediately after receipt of the service exceipt he raised 
his voice over wrong recording of his date ofbirth in the 
service excerpt. In course of hearing the management have 
failed to submit any paper to counter act such claim. It is 
admitted fact that the concerned workman got his 
appointment as Heavy Vehicle Driver Cat. V as Ex- 
Serviceman. It is the contention of the concerned woikman 
that before his selection management scrutinised all the 
documents relating to his defence services recorded inthe 
certificate issued by the Defence Authority. This fact has 
not been denied by the management obviously on the 
ground that the concerned workman claimed his 
appointment as ex-serviceman candidates and not as 
general candidate. No evidence on the part of the 
management is forthcoming before this Tribunal contrary 
to the claim of the concerned workman that he was not an 
ex-serviceman and did not get his appointment as Heavy 
Vehicle Driver being an Ex-Serviceman. 

As per Coal Wage Agreement No. Ill Implementation 
Instruction No. 76 in clause A(IIl) relating to determination 
of age at the time of appointment it has been clearly 
mentioned. “In the case of Ex-Serv iceman who are not 
matriculates, the date ofbirth recorded in the Army Discharge 
Certificate shall be treated as correct date ofbirth and the 
same will not be altered under any circumstances. In the 
case of Ex-servicemen who have passed Matriculation 
examination before entering the Defence Seniccs; otherwise 
the date ofbirth recorded in Army Discharge Certificates 
will be taken as correct date ofbirth *. 
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Therefore, as per this circular which is absolutely 
binding in the administration of all collieries the age of an 
ex-serviceman should be recorded in the Statutory Register 
as per age recorded in the Army Discharge Certificate. It is 
clearly evident from the Army Discharge Certificate 
produced by the concerned workman (Ext. W-2) that his 
date of birth was recorded as 2-2-45. Therefore 9 s per JBCCI 
circular No. 76 it was the bounden duty of the management 
to record date of birth of the concerned workman in the 
.Statutory' Register as 2-2-45 but instead it was recorded as 
2-2-42. It is the contention of the management that as per 
statement of the concerned workman it was so recorded. 
The pica taken by the management is far from satisfactory 
in view of my discussion above. However, to substantiate 
this claim onus was absolutely on the management but 
inspiic of getting sufficient opportunity they did not 
consider ncccssaiy' to produce a single scrap of paper. As 
.such there is sufficient reason to believ e that without giving 
<ifiy imponance to tire certificate issued by the Defence 
Serv ice Aut hority they arbitrarily recorded the age of the 
concerned workman in theFomi B Register as 2-2-42 instead 
of 2-2-45. Management in their written statement have 
taken pica that the concerned workman in support of his 
claim could produce any educational certificate. This plea 
taken by them is not at all tenable as clause A(III) of the 
JBCCI circular which I have quoted above has made it clear 
how date of birth of an ex-serviceman who has got his 
appoiiUmcnt will be calculated. 

1 . tlierefore, hold that the management arbitrarily, 
sllcgaih and violating the principle of natural justice ignored 
fhc claim of the concerned workman in the matter of 
rectification ofhisdiUc cfbirtlursper certificate issued by the 
i >: rciicc Sen ices Authority' knowing flilly well that he got his 
cppoiiimrcnt as Heavy \bhicle Driver being an Ex-Serviceman. 

For such arbitrary and illegal decision the 
matiagcmcnt issued order of his snperamiuation long before 
!us dik. date of superannuation and thereby deprived him 
: ro!o ! ■ MKiciAtg his sendee atleast for three years and as a 
r esult ’ic .\ as depr ived of financial benefit totally during 
;i:e period in question. I, therefore, hold that such illegal 
. rdcr of siif>cranmiatian from service of the concerned 
' orkinan is liable lobe revoked. In the result, the following 
Award ts rendered:— 

'd'lic action of the nianagenieiU of RB, Project of 
M/s. BCCL in not correcting the date of birth of Shri 
Sitov jce .Mislua, Driver ofP.B. Project of M/s. BCCL as 
2-2 -45 as per Ex-Scrviceman 1. Card is not justified. 
Consequently, tlie concerned workman is entitled to be 
reinstated rii service witli full back wages and other 
consequential benefits with effect from the date of Ids 
.-.upci unnuation considering his date of birth as 2-2-42 
instead of his actual date of birth as 2-2-45.’' 

Managenieru is directed to implement the Award 
within one month from the date of its publication in the 
(ia/.ettc of India in the light of the observation made above. 

B. BISWAS, Presiding Officer 


12 2004 
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New Delhi, the 12th August, 2004 

S.O. 2220.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 154/97) 
of the Central Government Industrial Tribunal/Labour 
Court, Dhanbad-n now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of BCCL and their workman, which was 
received by the Central Government on 10-8-04. 

[No: L-20012/92/98-IR (C-I)] 
HP. KESAVAN, Desk Officer 
ANNEXURE 

BEFORETHE CENIRALGOVERNMENT 
INDUSTRIAL TRIBUNAL AT (N0.2),DHANBAD 

(LOKADALAT) 

In the matter of an Industrial Dispute U/s. 10 (I) (d) of 
the I. D. Act, 1947 

Reference No. 154 of 1997. 

PARTIES : Employers in relation to the management of 
M/s. BCCL and their workman. 

APPEARANCES: 

On behalf of the workman ; Mr. S.C. Gaur, Advocate. 
On behalf of the employers ; Mr. D. K. \fenna 

Advocate. 

State : Jharkhand. Industry: Coal 

DatedDhanbad, the I9th July, 2004 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10( l)(d) of the I.D. Act, .1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/92/98-IR(C-T), dated, the 27-1-99/4-3-99. 

SCHEDULE 

“Whether the action of the management of BCCL in 
dismissing Sri Bhagirath Das, is justified? If not, to 
what relief the workman is entitled to ?” 

2. In response to appeal made by this Tribunal for 
disposing of this case through Lok Adalat management 
and representative of the workman filed a settlement petition 
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for settling the dispute through Lok Adalat as per terms and 
conditions stated therein. Perused the petition of settlement. 
Terms and condition incorporated in the said settlement 
petition appears tobe fiiir, proper and in accordance with the 
principle of natural justice. Accordingly the same is accqrted. 
In view of the facts and circumstances discussed above 
instant case is disposed through Lok Adalat as per settlement 
and an Award is passed in terms of settlement entered into 
between the parties. 

B. BISWAS, Presiding Officer 


ANNEXURE 


Memorandum of settlement arrived at between the 
management ofKusunda Area & the worionan Sri Bhagirath 
Dass, Ex. Miner Loader, Pers. No. 02523355 Dhansar/ 
Industry Colliery and Union (JMS) 


Management Side 

1. ShriR. Kumar, 

Dy. C.P.M., 

Kusunda Area 

2. Shri H. Kishore, 

Personnel Manager, 
Kusunda Area 


Workman Side 

1. Representativew of Union 
(JMS) 

2. Shri Bhagirath Das 
Ex. Miner Loader, 
Dhansar/Ind. Colliery 
Pers. No. 


3. If he accepts the job of Miner Loader at Dhansar 
CoUieiy. 

4. If he has not withdrawn PF and Ghatuity. 

5. If undertakings to perform his duty with sincerity 
devotion and loyalty for the best interest of the 
company and does not indulge in any indulge and 
riotious behaviour. 

6 . Provided his identity is established in reference to 
the Con^rany’s records. 

7. He shall not be entitled for any wages and he was 
not claimed anything for the period of his dismissal 
and subsequent reinstatement. The intervening 
period of dismissal shall be construed as die non. 

8. He shall be entitled for increment after satisfactory 
completion of one year of service after 
reinstatement. 

9. His continuity of service shall be taken for the 
purpose of gratuity only not in other benefit. 

10. He shall submit in writing that he win renderhimself 
for stem disciplinary action as per gravity of the 
case in terms of certified stanffing order of the 
company as applicable in case of contempt of 
misconduct. 


3. ShriB. Pandey, 

Personnel Manager, 

DhansarAnd. Colliery 
Short Recital of the case: 

Shri Bhagirath Das, Ex. Miner Loader of Dhansar/ 
Industry Colliery was dismissed from the services of the 
Company u/s. 28 of the certified standing order by which 
the service condition of the concerned workman is 
governed. His dismissal was approved by the competent 
Authority. In this connection Janta Mazdoor Sangh raised 
an Industrial dispute before the ALC{C), Dhanbad. The 
matter could not be resolved during course of conciliation 
so the conciliation ended in failure. The FOC report was 
sent to Ministry and Ministry has referred this matter for 
adjudication to CGIT No. 2 vide reference No. 154/99. The 
matter is still pending before the tribunal. 

In the meantime on the basis of the representation 
made by Shri Bhagirath Das, the competent Authority 
has approved the reinstatement of Shri Das on the roll 
of the company vide letter No. BCCL ; PER ; IR : 
REINSTATEMENT; 2003/4450, dated 30-06-2003 on the 
following terms; 

Terms and conditions: 

I. If Shri Bhagirath Das found medically fit by the 
Area Medical Board to perform his job. 

If he has not attained the age of superannuation. 


11. He shall abide by the coal Mines pension scheme, 
1998 and contribution in this connection. 

The copy of the settlement will be filed before the 
tribunal and tribunal will be requested to pass an award on 
the basis of the above terms which will be finding upon 
both of the party. 

For Management Side 

1. Shri R Kumar, 

Dy.C.P.M., 

Kusunda Area 

2. ShriR Kishore, 

Personnel Manager, 

Kusunda Area 

3. Shri B. Pandey, 

Personnel Manager, 

Dhansar/Ind. Colliery 


For Workman Side 

1. YogendraPratap Singh 
General Secy. 

Janta Mazdoor Sangh 

2. Bhagirath Das 

Ex-Miner Loader 

Pers. No. 0252355 
Dhansar/Ind. Colliery 


Witness: 

1. Sd/- 

2. Sd/- 


2 . 
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New Delhi, the 12th August. 2004 

S.O. 2221.—In pursuance of Section 17 of (he 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Govemment hereby publishes the award (Ref No. 74/2001) 
of the Central Government Industrial Tribunal/Labour 
Court. Dhanbad II now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of BCCL and their workmen, w hich w as 
received by the Central Government on 10-8-2004. 

[No. L-20012/378/2000-lR (C-I)] 

N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) ATDHANBAD 

PRESENT: 

Shri B. Biswas 
Presiding Officer 

In the matter of an Industrial Dispute under Section 10(1) 
(d) of the I, D. Act., 1947. 

REFERENCE NO. 74 OF 2001 

PARTIES: Eniplo\ ers in relation to the 

management of M/s. BCCL and 
tlieir workman. 

Appearances: 

On behalf of the workman ; Mr. P. N. Singh, Advocate 

On behalf of the employers : Mr. R. N. Ganguly, 

Advocate. 

Dated. Dhanbad. the 26th July, 2004. 

AWARD 

1 The Govt, of India, Ministrv' of Labour, in exercise 
of the powers conferred on them under Section 10(1 )(d) of 
the I D Act., 1947 has referred the following dispute to 
thisTribumd for adjudication vide their Order No. L-2(X) 12/ 
378/2000 (C-I). dated, tlie 2-3-2001. 


[Pari II— Sec, 3(ii)] 


SCHEDULE 

"Whether the demand of tlie Janta Shraniik Sangh 
that Shri BishundeoBhuiya, Son-in-Iavv of Smt. Sakil 
Buini may be given employment under VRS(F) 
Scheme isjust and proper ? If so. to what relief is the 
said dependent of the workman concerned 
entitled ?” 

2. The case of the concerned workman according to 
W.S. submitted by the sponsoring union on her behalf in 
brief is as follows;— 

The sponsoring Union submitted that Smt. Sakil 
Bhuini was a permanent workman at Simlabahal colliery. 
They submitted that with an intention to boost up the 
production management took a decision to remove female 
workmen and in their place to engage tlieir male dependant 
launched a scheme under the name and st>'}e V. R. Scheme 
to provide employment of the dependant of the female 
workers subject to terms and conditions disclosed in the 
scheme. They submitted that the concerned workman in 
response to that scheme launched by the ni^nagcnient 
submitted her application for voluntary retirement with a 
view to provide employment to her son-in-law Bishundeo 
Bhuiya, They submitted tliat management though accepted 
her voluntary resignation for the employment of her son- 
in-law but unfortunately did not provide employment to 
him without assigning any reason. Accordingly the 
concerned workman as well as the sponsoring union 
submitted representation to Uie management with an appeal 
to provide employment to the son-in-law but without any 
effect mid for which they raised an industrial dispute before 
the ALC(C), Dhanbad for conciliation which ultimately 
resulted reference to this Tribunal for adjudeation. They 
alleged that tlie action of the management of not providing 
employment to the son-in-law of Smt, Sakil Bhuini was 
illegal, arbitrary and against the principles of natural justice. 
Accordingly th^,' submitted prayer to pass award directing 
the management to provide employment to the son-in-law 
of Sakil Bhuini with retrospective effect, with other 
consequential benefit. 

3. Management on the contrary after filling W. S. - 
cum-rejoinder have denied all the claims and allegation 
which the sponsoring union asserted in the W. S. submitted 
on behalf of the concerned workman. They submitted that 
the concerned iroiicman Smt. Sakil Bhuini was a permanent 
employee of Simlabahal colliery under Kustore Area. They 
disclosed that in the year 1995 a Special Voluntary 
Retirement Scheme for the female employees of the 
management was introduced for generating a produaive 
labour force against such female employees who were not 
being gainftjlly employed. As per the provision of the said 
scheme female employees may be retired in favour of major 
son above the age of 18 years but upper age fixed was 35 
years. They further submitted that the said scheme was 
launched only to provide employment to the dependent 
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son of retired female employees and not to son-in law or 
any other relative. As the said scheme did not provide 
employment of the son-in-law question of employment of 
the son-in-law of the concerned workman did not arise. 
Moreover, it was prerogative of the management to accept 
or to reject any application under Voluntary Retirement 
Scheme (F) without assigning any reason as per the scheme. 
In view of the facts stated above management submitted 
that the concerned workman is not entitled to get any relief 
and for which they submitted to pass an Award rejecting 
the claim of the concerned workman, 

4 POINTS TO BE DECIDED 

“Whether the demand of the Janta Shramik Sangh 
that Shri Bishundeo Bhuiya, Son-in-law of Smt. Sakil 
Bhuini may be given employment under VRS(F) 
Scheme is just and proper ? If so, to what relief is the 
said dependant of the workman concerned 
entitled ?” 

5 FINDINGS WITH REASONS 

It transpires from the record that the sponsoring 
Union with a view to substantiate their claim examined the 
concerned workman as WW-1 while the management also 
with a view to substantiate their claim examined one witness 
asMW-i. 

6, Considering the fact disclosed in the pleadings of 
both sides and also^considering the evidence of WW-1 
and MW-1, I find no dispute to hold that the concerned 
worionan Sakil Bhuiid was Permanent coal carrying mazdoor 
under the management. It is also admitted fact that the 
management launched a V R. Scheme (F) in the year 1995 
for the female emptoyees for generating a productive labour 
force against such female employees who are not gainfully 
employed. The concerned workman i.e. WW-1 during her* 
evidence disclosed that in response to that scheme she 
submitted petition for Y R. Scheme for employment of her 
son-in-law Bishundeo Bhuiya in her place. She admitted 
that she did not claim employment for her son, She alleged 
that neither her application for Voluntary Retirement was 
accepted by the management nor the management provided 
employment to her son-in-law. During her cross-examination 
she admitted that she retired from her service on attaining 
the age of 60 years in the year 2001. MW-1 on the contrary 
admitted the &ct of launching \bluntaiy Retirement Scheme 
for female employees submitted that the said scheme was 
launched by the management in 1995. He submitted further 
that as per the said scheme only son of female workers 
considered for empicyment in place of female workers whose 
voluntary retirement is to be accepted by the management. 
Voluntary Retirement Scheme which was launched by the 
management during 1995 in course of his evidence was 
marked as Ext. M-1. As per the said scheme any permanent 
female employee except Nurses and Essential Staff whether 
she is in Time rated or Piece rated below the age of 58 years 
at the time of making application may opt to retire voluntarily 


under the scheme. Further a female as per the said scheme 
may retire in favour of his major son and upper age limit will 
be 35 years or below. The question of providing employment 
to the dependant will be considered only after a physical 
endurance test i.e. Trade Test to ascertain his fitness to 
work as Minor/Loader. Moreover, he must be declared 
medically fit. As per the said scheme only retirement of the 
female emplryees will be accepted if the conditions referred 
to above are fulfilled. Moreover, MW-1 submitted that 
option was with the management if such application will be 
accepted or rejected and if employment will be given to the 
dependent without assigning any reason or not. 
Subsequently the said scheme for Voluntary retirement of 
female worker was enhanced for two years and the order to 
that effect was marked as Ext. M-2. This witness disclosed 
that the concerned workman though submitted her prayer 
for Voluntary retirement under the scheme was not 
considered by the management as she was superannuated 
by the management on 31-12-2001. It is seen that against 
that order of the management they raised an industrial 
dispute before the ALC(C), Dhanbad and Dy. C.RM. 
Kustorc Area in response to letter issued by the ALC(C) 
Dhanbad in relation to that dispute submitted a letter 
intimating the reason why the claim of the concerned 
worieman could not be entertained. The said reply given to 
the ALC(C) by Dy. C.P.M. Kustore Area during evidence 
of MW-1 was marked as Ext. M-4 considering this letter it 
transpires that in response to the Voluntary Retirement 
Scheme launched by the management in the year 1995 the 
concerned workman submitted her application for voluntary 
retirement with a view to provide employment to her son- 
in-law. They submitted in the said letter that the said scheme 
was launched exclusively for providing employment of the 
son who was dependant on the female worker and not 
applicable to any other person. Intimating this fact they 
submitted that as the demand for employment of son-in- 
law of the concerned workman was against the provision 
of Special Voluntary Retirement Scheme(F) the said 
application could not be accepted. I have already discussed 
above that under the said Voluntary Retirement Scheme 
launched in the year 1995 management made provision for 
employment of the son who was dependant on the said 
female worker. It is evident from the said scheme Ext. M-1 
that there was no provision for employment of the son-in- 
law or aity other person who was dependant on the female 
workman. There is no dispute to hold that the concerned 
workman submitted application for voluntary retirement 
scheme but she nominated her son-in-law for his 
employment in her place tliough according to the said schme 
there was no provision for employment of son-in-law. 
Management could not consider such application and 
accordingly it was rejected. It is the contention of the 
sponsoring union that previous to that scheme in the year 
1992 management launclied another Voluntary Retirement 
Scheme wherein there was provision for providing 
employment of son-in-law who was dependent on the 
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female worker. Learned Advocate for the management 
submitted that they are not concerned with the S(;heme of 
1992 but with the special V R. Scheme for 1995 and 
accordingly they cannot go beyond the said scheme. 
Learned Advocate for the management submitted that 
knowing fully well of the provision as laid down in the said 
scheme of 199 5. She submitted her application no minating 
her son-in-law for his employment which appears to be 
against the provision of that scheme. It is seen from the 
evidence of MW-1 that the concerned woikman nominated 
the name of her son-in-law as her son was already in 
empIoyment.lt is the allegation of the sponsoring Union 
that the management illegally, arbitrarily and violating the 
principles of natural justice did not consider such pr^er 
of the concerned workman. During evidence it transpires, 
in support of such allegation the sponsoring union have 
failed to adduce any evidence on the contrary from the 
evidence of WW-1 it transpires clearly that she rendered 
her serv ice till attaining the age of her 60 years and there 
after got her superannuation from the service. Therefore, 
there is no scope to say that the concerned workman was 
removed from the service on the basis of her application 
under the said scheme without getting any benefit. It is 
seen that she rendered her service at full length‘"and 
thereafter she superaimuatedffom her service. Management 
categorically assigned the reason why and under which 
circumstance her application for VR. could not be accepted. 
To retract the claim of tlie management which based on the 
terms and conditions of VR. Scheme the sponsoring Uition 
has failed to produce any cogent evidence. From the scheme 
itself it transpires clearly that rejection of the prayer for 
v oluntary retirement and employment of the dependant 
w as absolutely under di scretion of the management and in 
the instant case management assigning reason rejected 
(he claim of the concerned workman. Accordingly after 
careful considration of all the facts and circumstances I 
hold that when a scheme was launched it was expected 
that abiding by the terms and conditions as a laid downin 
the said scheme the workmen should come forward and 
submit application for consideration. Here it is clear that 
the concerned workman ignoring the terms and conditions 
laid down in the scheme submitted her application for 
voluntary retirement nominating the name of her son-in- 
law for his employment. As there is no provision in the 
said scheme for employment of the son-in-law the 
management rejected the claim of the concerned workman. 

1 do not find any reason to hold that the management 
committed any illegality in rejecting the prayer of the 
concerned workman. Accordingly there is no scope to say 
(hat the decision of the management was arbitrary and 
against the principles of natural justice and for which the 
concerned workman is not entitled to get any benefit. In 
the result, the following Award is rendered :— 

The demand of the Janta Shramik Sangh that Shri 

Bishundeo Bhuiya. Son-in-law of Snit. SakilBhuini 


maybe given employment under VRS(F) Scheme is 
not just and proper. Consequently, the dependant of 
Saldl Bhuini is not entitled to get any relief.** 

B. BIS’WAS, Presiding Officer. 

12 2004 

2222.—1947 
(1947 ^ 14) 17 % if, 
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■qcT-l 1012/74/2001(#-I) ] 
1^0 

New Delhi, the 12th August, 2004 

S.O. 2222.—In pmsuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
GovOTiment hereby publistes the award (Ref No. 15/2002) 
of the Central Government Industrial Tribunal/Labour 
Court, New Delhi-I now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Indian Airlines Ltd. and theirwcHlunen, 
which was received by the Central Govemmeint on 
10-8-2004. 

[No. L-11012/74/200 LIR,(C-1)] 
N. P. KES AVAN, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTIUAL 
TRIBUNAL CUM LABOURCOURT: NEWDELHl 

Presiding Officer :ShriS.S. Bal 

LD. NO. 15/2002 

In the matter of dispute between: 

Mrs. Poonam Mohan S/o Shri Surender Mohan 
R/o 16/202, East End Apartments, 

Mayur Vihar, Phase-I Ext. 

Delhi-1100%. .... Workman 

Versus 

The Regional Director, 

Northern Region, 

Indian Airlines, Ltd., 

I.G. I. Airport, NewDelhi-l 10037. 
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2. The General Manager (t^nomid) 

Posoimel Department 
Indian Airlines Limited, 

I.G.I. Airport, New Ddhi-110037 _Management 

Al^EARANCES: Mrs. PnonamNfohan in person. 

Shri Praveen Sharma with Sh. A.K. 

Goel for Management. 

AWARD 

The Central Government in the Ministiy of Labour 
vide its Order No. L-11012/74/2001IR (C.I) dated 28-2-02 
has referred the following industrial di^nite to this Tribunal 
for adjudication;— 

“Whether the action of the management of Indian 
Airlines Ltd., I.G. I. Airport, New Delhi in removing 
Mrs. Poonam Mohan, Traffic Supdt. S. No. 216607 
from service w.e.f 31-10-2000 is justified and legal? If 
not, to what relief is the workman entitled?'* 

2. Briefly stated the facts of the case are that the 
applicant claimant is the permanent enq)l<>yee of the 
Indian Airlines Limited since her joining on 23-4-84. Her 
husband Surender Mohan Officer with the Indian 
Overseas Bank was selected for Overseas posting for a 
period of 3 years. The applicant also applied for 
e.xtraordinary leave on loss of pay to accompany her 
husband but she was declined leave after 16-6-97 and 
her leave was treated as unauthorised absence. She tried 
to convince the employer and applied for transfer to 
Singapore Office but of no use. She was issued charge 
sheets for unauthorised absence and was awarded 
punishment of reduction to the minimum of the pay scale 
with cumulative effect. She appealed against the said 
decision but of no use. She also requested to give more 
time to attend the enquiry. Further enquiry was also 
conducted and she was awarded punishment of removal 
from I. A.L. vide Regional Directors Letter dated 31-10- 
2000 alongwith a cheque of Rs. 11361/-. She further 
claimed that her record of service has been very good 
throughout after joining. She was not afforded any 
personal hearing before passing aforesaid orders and 
including order of reduction of pay scale etc. have been 
passed in violation of principles of natural justice. 

2. The management initially contested the case by 
filing reply denying averments made in claim statement 
and s^erred that the claimant applicant remained 
unauthorisedly absent for a considerable long time and 
she did not join the service despite requests and orders of 
reduction of pay as well as removal of service are justified 
and were passed after complying with the previsions of 
law and relevant rules and principles of natural justice. 

3. The evidence of the workman and the 
management were recorded and before final arguments 
parties filed agreement dated 7-5-2(104 Ex. PI according to 
which the workman was allowed to join service of the 


respondent Indian Air Lines with accruing benefits 
mentioned therein and both the parties made a joint 
statemoit that workmm arrived at a c o it ^wMB tee with the 
managem^t vide Ex. P-1 and she has joined the service 
as such no dispute itmains between the parties and 
requested to pass no i^spute award. In view of the above 
no dispute award as passed in terms of the agreement Ex. 
PI entered into between the workman and the 
management. 

S.S. BAL, Presiding Officer 

Dated: 30-7-04. 

12 aPTOT, 2004 

■^.31!“. 2223.—1947 
(I947^14)^qmi7%ai3^'^‘, 

3 iPw!pT/?R 'jqpnFm-ii ^ % w Btsn 23/97) 

i^, ^ ^>1 10-8*'2004 ^ 

[■po 1^^-20030/24/95-3n^31R (#-1) } 

New Delhi, the^ 12 th August, 2004 

S.O. 2223.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No, 23/97) 
of the Central Government Industrial Tribunal/Labour 
Court, New Ddhi-II pow as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Air India and their woikman, which 
was received by the Oentral Government on 10-8-2004. 

[No. L-20030/24/95-IR (C-I)] 
N. P. KES AVAN, Desk Officer 

ANNEXURE 

raiiORElHEniiSIDING OFFICER: CENTRAL 
GOViRNMENTlNlHJSlia^LTRraiJNALCUM 
LABOUR COliRT-n, RAJENDRA BWSlim, 
OROUNDFLOOR^RAJENDRAPLACE 
NEWDELHI 

LD. NO. 23/97 
Presiding Officer: R. N. Rai. 

In the Matter of;— 

G.V Shanna 
VERSUS 
Air India 


2580 GI/2004--14 



5300 


THE GAZETTE OF INDIA: SEPTEMBER 4, 2004/BHADRA13,1926 


[Part II— Sec, 3(ii)] 


AWARD 

THE Ministry of Labour by its letter No. 
L-20030(24)/95-IR(C-l) Central Government Dt. 09-01-1997 
has referred the following point for adjudication. 

Tlie point runs as hereunder :— 

"Whether the action of the Management of Air India 
in removing from service Shri G. V. Sharma, Junior 
Operator w.e.f. 26-12-1989 is legal and justified. If 
not, to what relief the said workman is entitled”. 

The claimant has filed statement of claim. In his 
statement of claim, he has submitted that he was appointed 
as a Junior Operator (Trainee) in the Ground Services 
Department at Delhi w.e.f 14-09-1979 on the terms and 
conditions mentioned in the letter No. DLP/JOT/GVS/6306 
dt, 11 -09-1979 and after training period was over, he was 
appointed as Junior Operator vide letter dt. 3-6-1980, He 
was appointed as Junior Operator on probationar>' basis 
for six montlis w.e.f 15-10-1980 at Delhi. He worked very 
satisfactorily and after completion of the probation period, 
he was appointed on the confirmed post. It has been further 
submitted that some employees of the department were 
annoyed with him and they wanted to punish him so he 
was transferred under the shift of Mr. P.N. Sinha in 1989 
and thereafter the workman was suspended and charge 
sheeted for the following charges vide letters 
dt. 18-05-1989 and 25-5-1989. 

(a) Drunkenness whilst on dut\'. 

(b) Causing damage to the equipment belonging to 
the corporation. 

The Enquiry Committee was constituted. Shri M.L. 
Bhow niik. Asstt. Admn Officer was appointed member of 
(he enquiiy' committee and Shri VK. Gupta as Convener. 
Both the officers were very close to Mr. P.N. Sinha. 

dt is further pertinent to mention here that the 
w orkman w as not given tlie statement of w itnesses as w ell 
as their statement prior to enquirv' and as such the workman 
could not prepare his case before hand. It has been further 
submitted that the documents to be relied upon during the 
course of enquiry’ were not provided to him. The enquiry 
was only eye wash to punish the workman applicant. There 
IS absolutely no evidence to prove the charges levelled 
against the applicant but the charges were malafide and 
motivated one. the enquiry was an ey e wash, so the Enquiry' 
Committee submitted the report against the workman and 
the Disciplinary Committee accepted the same and vide 
order dated 26-12-1989 removed him from service which 
was beyond its power. 

That it has been ftirther submitted that he was not 
giv en the findings of the enquiiy report and he was given 
no hearing The Deputv Director Ground Services awarded 
him punishment of removal from sen icc without giving 


any personal hearing to him and the Appellate Authority 
did not also consider the entire evidence on record. As 
such, the principles, of natural justice have hot been 
followed. The workman was never in drunken state. The 
breathalyzer test was falsely conducted. Nobody saw the 
reading of the machine but the Doctor read out the reading 
and it was reduced to writing. No witness during the 
enquiry or in the Court has deposed that he saw the 
reading on the machine. It has been further submitted 
tM Shri Sheetal Prasad, S.K. Sharma, M.L. Raghuraman, 
Ashok Kumar, Daljeet Sihgh, H.L. Meena, R.C. Tewari 
etc. were also found guilty of the same charges but they 
were not suspended and they weire not removed from 
service. 

It has beenfiirthef statqd that Shri V.K. Gupta, who 
was the convener pf the enquiry committee was himself 
charge sheeted person and it is only he who has deposed 
in the Court. 

The management has filed written statement. In the 
written statement, it has been stated that on 17th May, 
1989, he was found drunk while on duty and he caused 
damage to the property of the management. The 
breathalyzer, test was conducted on him. It confirmed that 
he had consumed alcohol. Accordingly, he was charge 
sheeted for the above misconduct charge sheet dt. 
25th ofMay, 1989. Subsequently an enquiry was conducted 
to enquire into the charges levelled against him and the 
enquiiy was conducted in conformity with the principles 
of natural justice. He was given full opportunity to defend 
himself. 

It has been further submitted that there is'delay of 
7 to 8 years and the claim should be rejected on the point 
of delay alone. He has levelled serious and baseless 
allegations against the officers of the department. In the 
statement of claim, some previous conduct of the workman 
applicant has been narrated but I am not reproducing the 
same since that matter is not at issue and this Tribunal 
has to reply the reference which has been sent for 
adjudication. 

That the claimant has filed rejoinder and it has been 
stated in the rejoinder that he has been punished on the 
pre-planned scheme of the management and those persons 
with whom he had not good relations were made the 
Enquiiy Officer and the Convener. The enquiry committee 
was not properly constituted and the competent authority 
has neither issued the charge sheet nor constituted the 
enquii>’ committee and there is no evidence on the record 
that he was found in a drunken stage. The enquiry officer 
has not mentioned the entire evidence that has come on 
record during the enquiry proceedings. 

Heard arguments from both tiae sides and perused 
the papers on the record. It is pertinent to mention that the 





[’imll—3(ii)] 


5301 


2004/HTS 13, 1926 


inanageiuent has examined Shri V.K. Gupta in support of 
the enquiry and he has been cross-examined by the 
workman applicant. The workman applicant has also given 
affidavit and he has been cross-examined by the leanied 
counsel of the management. As such, both the parties have 
adduced evidence in support of the enquiry proceedings 
or otherwise in the Tribunal also and fairness of enquiry 
was not pressed as an preliminary issue since the entire 
oral evidence has been recorded in respect of the enquiry 
and it was not pressed that the fairness of enquiry should 
be decided as a preliminary issue. As such, the evidence 
adduced in the proceedings of the T ribunal and the enquir>' 
are considered together and no finding is given on the 
fairness of the enquiry as this preliminary issue was not 
pressed. It was submitted from the side of the workman 
that the findigs of the enquiry officer are not tenable on 
factual ground as well as on the legal ground. There are 
two aspects to ascertain the fairness of the enquiry. The 
first aspect is that whether the workman applicant was 
drunken while on duty. It was submitted from the side of 
the workman that Mr. U.R. Sharma and Mr. Brij Mohan 
have deposed as preliminary witnesses but when the charge 
sheet was issued, these papers were not made available to 
the workman applicant. He had not admitted the charges 
categorically and unambiguously. As such, the enquiry 
was conducted to prove the charges levelled against him. 
It was further submitted from the side of the workman that 
in his cross-examination in enquiry proceedings, Mr. 
Chanakya has categorically admitted that lie was not found 
drunken but he appeared tense. 1116 second witness Shri 
U.R. Sharma is also of the same view. He has admitted in 
his cross-examination during the proceedings of enquiry 
that the workman applicant appeared to be very deep and 
tense. Since the incident has happened, it is quite natural 
that the workman applicant would appear disturbed that is 
why these two witnesses deposed that he looked quite 
tense and upset. The other witness Mr. Manoj Pabrai is the 
doctor who has conducted the breathalyzer test. True copies 
of eiiqmfy have been filed but the original enquiry papers 
have not been filed. From perusal of both the enquiries, it 
appears that Doctor Manoj Pabrai has put his signatures 
after Ms examination in chief but in the other copy, at the 
place of his signature, sd/- has been written. It was 
submitted that the enquiry papers have been subsequently 
changed and his statement was recorded in his absence 
but when it was noticed that he has not put his signatures, 
his signature was obtained and another photocopy was 
filed with the court and despite demands, the original has 
not been produced for the perusal of the court. As such, it 
is doubtful whether the doctor was present at the time of 
his examination in chief or not as in one copy of the enquiry 
proceedings, he has put his signature after the cross- 
examination and in the other copy of the proceedings, he 
has not put his signature but sd/- has been written. As 
such, it was submitted that the examination in chief of the 
doctor has become doubtful. Another witness produced 


during the course of enquiry was Mr. Bri j Mohan. He has 
stated in his cross-examination that he did not see the 
reading himself but the doctor read out tire readings and it 
was reduced to writing so none of the witnesses had seen 
the machine on which breathalyzer test was conducted. 
The Doctor himself saw the reading and he read out and 
that reduced to writing. He was a part time doctor and so 
he was won over. 

It is further submitted that there are interpolations 
and cuttings in the breathalyzer report. 1 have perused the 
paper. There is cutting at one place and it appears to have 
been interpolated and there is cutting rega rding timing also 
and there is no opinion of the doctor that the workman 
applicant was under a drunken state. In this conte.xt, my 
attention was drawn to Parekh’s book on medical 
jurisprudence. It has been specifically mentioned there that 
breathalyzer test is not a complete test. It is a test to ascertain 
whether there are symptoms of alcohol in tlie breath of the 
drunken person or not and it is not admissible in evidence. 
In the instant case, only breathalyzer test has been 
conducted and it has been ipentioned in the Parekh's book 
that the machine should be free from alcohol and the doctor 
should give a certificate regarding the same that tlie machine 
is free from alcohol. It was submitted from the side of the 
workman applicant that the enquiry’ officer has fully relied 
on the evkience of the doctor and Mr. Brij Mohan but he 
has overlooked the evidence of Mr. Chanakya. Mr. U.R.' 
Sharma and the defence witness. The ddfehce witness has 
stated that he took the workman applicahj/to his house by 
Air bus and he was quite fit that night arid he was not in a 
drunken stale. His name is Md. Hamn and he is an employee 
of Air India. 

Mr. Chanakya has stated tiiat me workman applicant 
complained of pain in his Shoulder but he completed one 
flight and the accident took place in the next Flight so 
according to Mr. Chanakya who was present there, the 
workman applicant had already complained a pain in his 
shoulder and the workman applicant has filed prescription 
of Air India Clinic and from that prescription, it appears 
that he was under treatment for alitiost three weeks prior to 
the incident and he was X-rayed by the doctor and he was 
^ven bmgesic. The incident occurred on 17-5-1989 whereas 
the doctor has recommerided pain killers on 10-05-1989 for 
one week. It was submitted that the pain in Miotilder has 
been proved by the statement of Chanakya and medical 
prescription of the Air India Clinic and Mr Chanakya has 
deposed that while he completed tlie first fught he was not 
in a drunken state and he was not in a dr unken state when 
the tractor dashed against the pillar. As such, the witness 
w ho was present at the spot has deposcithat the workman 
applicant got down the tractor and only a king pin was 
broken. It is apparent from the Inspebtioh'Roport that front 
kingpin is broken, but Mr P.N. Sinha has given other tw-o. 
statements that front portion was damaged and that 
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suspension was damaged. This shows that Mr. P.N, Sinha 
is an interested witness. At one place, he says that king 
pin was broken and the second place, he said that the front 
suspension was broken and at the third place, he said that 
the front portion was broken. It appears from the statement 
of Mr. Sinha that he was not present at the place of 
occurrence, Mr. Brij Mohan was certainly not present on 
the place of occurrence and none of the witnesses have 
seen the breathalyzer machine. As such, the finding of the 
enquiry officer that Brij Mohan Sinha and Doctor support 
the drunkenness of the workman applicant becomes 
doubtful in the light of the oral evidence of Mr. Chanakya 
and Mr U.R. Sharma, and the defence witness Md. Harun. 
It was further submitted regarding the other aspect of the 
case that principles of natural justice have not been 
followed and my afrention was drawn to 1070(1) SCC Page 
108 and AIR 1973 SCC page 13 21. It has been held in both 
the cases that only the disciplinary authority or any 
statutory authority is authorised to constitute the enquiry 
to serve charge sheet and to award major puiyshment of 
removal from service. It appears from the perusal of the 
charge sheet that no document has been mentioned and 
the name of no witness has been mentioned and statement 
recorded during preliminary investigation has not been 
provided to the workman applicant either at the time of 

calling for explanation or serving the charge sheet. 

% 

It was also submitted that according to rules a copy 
of the enquiry repdrt should be given to the workman 
applicant. In this context, my attention was drawn to AIR 
1991 SCC PAGE 471 AND SLR 1967 AND 1961 SC 1623 
AND AIR 1974 SC PAGE 2335 AND AIR 1967 MP PAGE 
215.1 have perused the citations referred to above. It has 
been held that the CSE must be informed of the evidence 
on which the charges are sought to be established and it 
has been also held in the citations of the Hon’ble APEX 
Court that the copies of the findings of the Enquiry Officer 
should be provided to the CSE. It has also been held in 
AIR 1958 SCC PAGE 300 that the statements of the 
Preliminary investigation should be provided to the 
workman applicant so that he may defend himself In this 
case, no paper and no name of the witn^s has been 
mentioned either in the charge sheet or in the order 
constimting enquiry or in the letter calling for explanation. 
It is during the course of enquiry that breathalyzer report 
was produced by the doctor. There is no signature of the 
doctor on page 9 and no signature of the workman. So it 
appears to have been changed. 

It was further submitted by the w orkman that in the 
instant case, two suspension letters have been prepared. 
One is of one page and the other is of two pages. As such, 
there is manipulation in the suspension letter as well. 

It was further submitted that Deputy Director, Ground 
Services is not the competent authority either to serve 
charge sheet or to constitute the enquiry or to award 
punishment. In the present case, Deputy Director has done 


all the three things but from perusal of Air India Service 
Regulations, 1982, it becomes quite obvious that Ground 
Controller is the competent authority and the Managing 
Director is the Appellate Authority. It was further 
contended that the management has admitted that prior to 
August, 1990, the Air India Service Regulations of 1982 
was in force and was prevalent. It was not replaced by any 
other regulation. As such, it is admitted to both the parties 
that Air India Service Regulations, 1982 was iii force during 
the course of entire enquiry and it was in force even after 
the enquiry. As such, the enquiry should be conducted 
according to the procedure prescribed in the said regulation 
of 1982. It is quite apparent from the perusal of the said 
regulation that Deputy Director is not the competent 
authority. Schedule-1 mentions the cadre of the employee 
and the Competent Authority and the Appellate Authority. 
The Ground Conroller is the Competent Authority for the 
Ground Handling Department. It is quite clear from SI. No. 
10 page 55 that the Competent Authority and Appellate 
Authority in the matter of the workman applicant are the 
Controller Ground and Managing Director respectively. The 
workman applicant comes under 10(1) of the ground 
handling. As such, the Deputy Director, Ground Services 
is not the competent authority but Controller Ground 
Handling is the Competent Authority and Managing 
Director is the Appellate Authority. In the present case, 
the enquiiy committee has been constituted by the Deputy 
Director. Charges have been served by the Deputy Director 
and punishment has also been awarded by the Deputy 
Director whereas it is quite clear from Schedule-I of the 
said regulation that the conpdent authority is the Controller 
Ground Handling and the Appellate Authority is the 
Managing Director. But in the instant case, punishment 
has been aw'arded by Deputy director and it has been 
confirmed by the Deputy Managing Director so enquiry 
has been constituted, charge sheet has been served and 
punishment have been awarded by an officer who is not 
competent officer. 

It has been further submitted that in chapter III, 
regulation 5(1) page 61), it has been specifically mentioned 
that the competent authority shall appoint an enquiry 
comminee to enquire Into the charges and it has been further 
provided in para 6 that the authority competent under the 
regulation 43/B may pass order of punishment under 
regulation 43. Regulation 43 is regarding punishment and 
only the competent authority is empowered to award 
punishment of removal. Rule 43B provides that punishment 
enumerated in regulation 43 shall be exerciseable to the 
extent specified in schedule-I. The regulation 43-A provides 
that an authority competent to suspend an employee under 
regulations 43B may also place himunder suspension. As 
such, according to the regulations, the suspension is invalid 
as it has not been ordered by the competent authority i.e. 
The Ground Controller. The Constitutio'n of the Enquiiy 
Committee is also invalid as the same has not been done 
by the comp^rtent authority. The charge sheet should have 
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been issued by the competent authority, as such the 
issuance of the charge sheet and suspension order 
and award of punishment have not been given by the 
Controller Grounds who is the competent authority. 
According to the first schedule SI. No. 10(1)^ The 
Controller Ground Services is the competent authority 
for passing the major punishment of removal from 
service but it has not been done in this case. Deputy 
Director, Ground Services has passed all the orders 
but he is not the competent authority and no power 
has been delegated to him by the competent authority 
as it is not the case of the respondent management. As 
such, the enquiry appears to be void, ab initio. In this 
respect, my attention was drawn to AIR 1980 SC page 
2054, AIR 1976 SC 2301, AIR 1984 AC. In all the 
citations, it has been held by the APEX Court that the 
powers of dismissal cannot be delegated to Lower 
Authority. The ^pointing Authority or the Controlling 
Authority may suspend. The competent authority can 
only frame charges in view of the Hndings of the 
Hon’ble APEX Court in 1993 SCC (L&S) 206 and it has 
been held that only the appointing authwity or a 
disciplinaiy authority or a competent authority can 
award punishment of removal even power cannot be 
delegated. In AIR 1^95, SCC page 285, the Hob’ble 
APEX Court has held that the Disciplinary Authority 
or the statutory authority under rules can appoint 
enquiry Officer. There cannot be delegation. In AIR 
1975 (7) SC, it has been held that it is a principle that 
the authority who appoints an employee has power to 
dismiss him from service. 

In 1994 Supreme Court cases 575, the Hon’Ue APEC 
Court has held that in case .competent authority has not 
appointed enquiry officer, the disciplinary proceeding 
vitiates and it shall be deemed that there is non-application 
of mind and the enquiry is void ab initio. It was submitted 
from the side of the management that there were other 
occasions when the workman was given warning but 
those occasions are not under reference. So no finding 
can be given. From the side of the management, it was 
never pressed that the Dy. Director is the Competent 
Authority or he is the disciplinary authority or appointing 
authority and th^ have admitted that regulation 82 of 
Air India was in force at that time. In case Air India 
Regulation 82 was in force at that time enquiry ought to 
have been conducted according to the procedure 
prescribed in the said Regulation of 1982 but in this case 
the said regulations have not been followed and in the 
circumstances the enquiry vitiates ab initio and in case 
an enquiry is invalid ab in/r/o, the findings of the enquiry 
will be invalid and the punishment awarded thereon shall 
be invalid. From the perusal of the witnesses and the 
enquiry proceedings and from perusal of the statement of 
the witnesses that have been produced in the court 
proceedings to prove the bonafide or otherwise of the 


enquiry proceedings, I am of the considered view that 
neither the enquiry committee has been constituted in 
accordance with the regulation 82 nm the charge sheet 
has been served and punishment has not been awarded 
according to the procedure mentioned in the said 
regulation Ity the cofiqr^nt authority. As such, the entire 
proceedings and the award of punishment is not valid in 
view of the citations that I have referred to. The 
management has absolutely failed by the^evidence of the 
witnesses in the enquiry proceedings and evidence of 
the witiwsses in the court proceedings to establish the 
charges levelled against the woikman as the constitution 
of the enquiry committee is void ab initio. 

It was submitted from the side of the management 
that there are delay and latches on the part of the workman 
applicant. The workman applicant has stated that 
emergency provision were invdeed and so he could not 
initiate the proceedings. It has been frirther stated by the 
workman that he was out of enqiloyment so he was 
penniless. He got enqiloyment in the Aero Craft in April 
1995. He is not getting equal wages there. In Aero Craft he 
is getting the very little amount. After arranging money he 
initiated the proceedings. He should be given frill back 
wages tin date of p^unent minus emoluments which he 
has received in the Aero Craft. In the circumstances, the 
workman ^plicant deserves to be reinstated with 100% 
back wages for the period of unemployment and no wages 
during gainful employment. 

It was brought to my notice that the workman 
applicant is under gainful enqilttyment in the Aero Craft 
since April, 1995 as such he cannot be given any back 
wages for the period during which he was in gainful 
em{doyment. 

The award is replied thus:— 

Ihe action of the Management of Air India in 
removing from service Shri G.V. SHARMA Junior 
Operator w.e.f. 26-12-1989 is neither legal nor justified. 
The workman deserves to be reinstated from 26-12-1989 
with 100% back wages during his period of 
unemploymrat The management is directed to reinstate 
the woikman applicant wifiiin one mosith of fiiepnMcalkii 
of the award and pay him back w^ges as directed. In case of 
default, 6% interest per annum w81 nm on file back wages 
from the date the same became due and till koe date of 
payinmt He wiUnot be oititled to get any amw'nt as back 
wages during his period of gainful employment 

The award is given accordingly. 

Dated: 30-7-04. 

R N. RAL Presiding Officer 
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[Tio TT^-20012/421/99-3n^.3TPC. (^-1)] 

New Delhi, the 12th August, 2004 

S.O. 2224.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 156/2001) 
of the Central Government Industrial Tribunal/Labour 
Court, Dhanbad-1 now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of TISCO and their workman, which was 
received by the Central Government on 10-8-2004. 

[No. L-20012/421/99-IR-(C-l)] 

N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CTINTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NO. 1,DHANBAD 

In the matter of a reference U/s, 10(l)(d)(2A) of the 
Industrial Disputes Act, 1947. 

Reference Nn. 156 of 2001 

PARTIES : Employers in relation to the management of 
Bhelatand Colliery^ of M/s. TISCO 

AND 

Their Workmen 

PRESENT Shri B. Biswas, Presiding 

Officer 

APPERANCES: 

For the Employers : Shri B.K.\fenna, Advocate. 

For the Workman Sri N.G. Arun. Authorised 

Representative. 

State: Jharkhand Industry Coal 

Dated, the 20tli July, 2004 

AWARD 

By Order No. L-2()() 12/421/99-IR (C-I) dated 2-2-2(K)0 
the Central Government in the Ministiy of Labour has, in 


exercise of the powers conferred by claure (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947,refOTed the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of TISCO in 
stopping the employee Sri Rameshwar Pandey from 
work is justified? If not, to what benefits is he 
entitledT’. 

2. The case of the concerned workman according to 
the \Witten statement submitted the sponsoring union 
on his behalf, in brief, is as follows: 

The sponsoring union submitted that the concerned 
workman, Rameshwar Pandey was appointed as General 
Mazdoor, Category-I by the General Manager of M/s. 
TISCO vide his letter No. JMB/5/0()4080 dated 11716-5-1994. 
Since the date of his appointment the said workman was 
posted at Bhelatand colliery under the management. They 
submitted that during his service period the workman was 
allotted Personnel No. 221532, CMPFNo. JH 333761 and 
Pay Roll No. P/9275. They submitted that the concerned 
workman was in continuous service against permanent 
vacant post and the job which he used to perform was 
permanent and perennial in nature. They further submitted 
that since the date ofhis ^pointmentto his illegal stoppage 
the workman continuously doing the job in underground 
mine for three years without any break and completed 190 
days attendance in every preceding year of 12 months, 
preceding the date ofhis illegal stoppage to his joining in 
service. They further submitted that as the concerned 
workman was in continuous service according to definition 
of Sec. 25B of the Industrial Disputes Act, 1947 and eigoyed 
all the status of a permanent workman so the illegal 
cessation of work also attracts the provisions of Section 
25F of the I.D. Act, 1947. They alleged that before such 
retrenchment the management neither issued any notice 
nor paid any compensation under Sec. 25F and 25G of the 
ID. Act, 1947, After illegal stoppage of work the ccoic^ed 
workman through sponsoring union submitted 
representation to the management for his reinstatement in 
service, but the management neither reinstated the 
concerned workman in service nor paid any compensation 
to hint aiMl for which they raised industrial dispute before 
the AX.C.(C), Dhanbad for conciliation whichlAimately 
resulted reference to thisTribunal for adjudication. 

Thcyallegedthat such retrenchment of the concerned 
worionan was illegal, arbitrary and in violation of the principle 
of natural justice and for which they prayed for his 
reinstatement in service w.e.f. tlie date of retrenchment with 
full back wages and other consequential relief. 

3. The management, on the contrary, after filing 
written statement-cum-rejoinder have denied all the claims 
and allegations which the concerned workman asserted in 
the written statement submitted on behalf of the concerned 
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workman. They disclosed that the concerned workman 
for the first time was given tempormy employment was 
Category-1 Mazdoor for a period of one year by letter 
dated 11/16-5-1994. He joined his duty on 5-7^94 and as 
per terms of his employment he was disengaged w.e.f. 
4-7-95 after completion of one year from that date. It is 
submitted further that the conceri|ed workman was again 
provided temporary employment W Category-I Mazdoor 
for a period of six months by letter dated 1-9-95 and 
continued working w.e. f. that date till he was disengaged 
w.e.f. 1-3-96 after completion of six months. The 
concerned workman again was provided temporary 
employment in Category-1 Mazdoor by letter, dated r, 
96 for a period of three months. He worked tinker the 
management w.e.f. 11-3-96 and was disengaged w.e.f 

8- 6-96. In the same year he was again given one more 
appointment for one month from 2-9-96 to 1-10-96 by 
letter dated 27-8-96 and he was given appointment for 
one month from 3-10-96 to 2-11-96 by letter dated 3-10- 
96. The concerned workman was provided employment 
for a period of one month in the year 1997 by letter dated 

9- 1-97 and he worked upto 7-2-97 and thereafter his 
contract of employment was not renewed. They further 
submitted that as the concerned workman was employed 
from time to time as temporary worker on the basis of 
renewal of contract of employment, he cannot demand 
for continuous employment after non-renewal of 
contract w.e.f. 7-2-97. They submitted that 
disengagement of the concerned workman from duty for 
non-renewal of contract cannot be considered as 
stopping him from his duty. Actually he was offered the 
post of temporary worker in Category'-I Mazdoor and 
for which he does not have any right to claim for further 
employment. They submitted further that the 
management have introduced modem technology in coal 
mining operation in stages soiasto meet the requirement 
of the steel plant only as the collieries under the company 
are captive mines for the steel plants at Jamshedpur and 
for which manpower requirement has been reduced 
considerably and the permanent workman have been 
declared surplus to the requirement of the management. 
To meet the surplus mahpower they introduced several 
voluntary retirement schemes to maintain the optimum 
manpower as per requirement. Accordingly when there 
was process of surplus manpower, the question of 
. making temporary worker permanent does not arise and 
for which temporary workman cannot be engaged any 
further. Stating allthe facts the management submitted 
that the demand of the sponsoring union for regular 
employment of the concerned workman is without any 
basis and for which the same is liable to be rejected 
summarily. 

Points to be decided: 

4. “Whether the action of the management of 
TISCO in stopping the employee Sri Rameshvvar pandey 


from work is justified ? If not, to what benefits is he 
entitled?” 

Finding with reasons: 

5. It transpires from the record that the sponsoring 
union with a view to substantiate their claim examined the 
concerned wofkmmi as WW-I, while the management also 
with a View to subs^iifiate their claim examined one witness 
asMW-I. 

Considering the evidence WW l aftd MW'^l I find ito 
dispute to hold thatt^e concenied workman was engaged 
hy fiie^inmiagement in the imderground mine as Geaefal 
Mazdoor Category-1 on the basis of aj^ointment letter 
issued to him, The said letter of appointm^ during 
evidence of the management was madced as Ext. M-1. The 
said ^pointment of the concerned workman was a 
period of one year only and also on purely temporary basis 
subject to the terms and conditions that he may be 
terminated either on the expiry of sanctioned p^od or 
earlier as the case may be without assigning ai^ r^on 
thereof. It is further seen that after expiry of the said period 
of one year the management again vide letter No. JMB/ 
478/007137 dated 31-8-95/1-9-95 appointed the concerned ^ 
workman as temporary Category-I Mazdoor on basic salary 
of Rs. 38.47 per day with all other allowances as per rules 
at Bhelatand colliery. By that appointment letter the 
conceaned workman was informed that his service was 
ten^raiy in nature and the same may be terminated either 
an expiry of sanctioned prior or earlier, as the case may be, 
without assigning any reason thereof. Subsequently the 
management vide letter No. JMB/478/001494 dated 8-3-96, 
letter No. JMB/478/005456 dated 27-8-96, letter No. JMB/5/ 
006318 dated 3-10-96 and letter No. JMB/478/00195 dated 
9-1-97 issued appointment orders in favour of the 
concerned workman for a period of three months w.e.f 
11-3-96, for a period of one month w.e.f 3-9-96, for a period 
ofone month we.f 3-10-96, for a period one month w.e.f 
8-1-97 respectively. Therefore, considering the letters of 
appointment it transpires clearly that from May, 1994 till 
1 St part of 197 the concerned workman was in employment 
under the management at Bhelatand colliery as 
underground minor/loader in Category-I with intervening 
gap. It is admitted fact that after first part of 1997 the service 
of the concerned workman was not recovered further. It is 
the specific allegation of the sponsoring union that the 
management without giving any notice and also without 
paying any compensation retrenched the concerned 
workman from his service though he rendered service in 
the underground for more than 190 days in each year so 
long he worked there. They submitted further that the 
concerned workman worked under the management 
continuously not only against permanent vacant post but- 
also against permanent and perennial nature of job. They 
submitted that the concerned workman was not in 
continuous service according to Sec. 25B of the I.D. Act 
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and enjoyed all the status of permanent workman and for 
which his illegal stoppage and cessation of work attracted 
the provision of Sec. 25F of the I.D. Act. It is seen that the 
concerned workman after joining as underground miner/ 
loader got his Personal No., CMPF Account No. and also 
pay Roll Number. Sec. 25B of the I.D. Act lias dearly pointed 
out the definition of continuous service. The concerned 
workman during his evidence in support of his claim 
submitted his wage-sheets marked as Ext. W-8 series. The 
wagesheet shows that the concerned workman remained 
in continuous service from August, 1994 to July, 1995 and 
thereafter from September, 1995 to June, 1996 i.e. for a 
continuous period of ten months. Thereafter he worked 
under the management from September, 19% to November, 
1996 continuously for a period of three months. After that 
he worked continuously for two months i.e. January and 
February, 1997. Therefore, it is clear that in the first occasion 
the concerned workman work^ under the management 
continuously for a period of one year, in the second 
occasion for a period of ten months, in the third occasion 
three months and in the fourth occasion for a period of two 
months. It is the contentionjof the management that as the 
service of the concerned workman was on contractual basis 
from time to time he was engaged by the management by 
issuing fresh letter of appointment and in each occasion 
his service was completed for its non-renewal. It is seen 
that the management issued as many as six appointment 
letters in favour of the concerned workman, maiked as Exts. 
W-1 to W-6. From these appointment letters 1 have failed 
to find out an iota of evidence to draw conclusion that the 
concerned workman was engaged in employment as 
underground miner/loader in Category-1 on contractual 
basis. On the contrary, it transpires that he was appointed 
on temporary basis. It is seen that by first letter of 
appointment the concerned workman rendered his seivice 
continuously for a period of one year. Thereafter by second 
appointment letter he was engaged in temporary basis for 
a period of six months w.e.f 1-9-95. Thereafter his third 
appointment was given vide letter (Ext. W-3) for a period of 
three months w.e.f. 11-3-96. Therefore, according to the 
management in between the second af^intment and third 
appointment there was a gap of only 7 days. His fourth 
appointment letter came into effect from 2-9-% for a period 
of one month. Therefore, it should be presumed that the 
concerned workman was without service after 11-6-96. On 
the contrary, from wage slips marked as Exts. W-8 shows 
clearly that the continuously worked under the 
management without maintaining any gap. Therefore, the 
appointment letter issued by the management marked as 
Ext. W-2 to W-4 in the matter oftime to time appdntment 
with intervening gap finds no basis at all. There is sufficient 
scope to say that the concerned workman was allowed to 
work continuously from August, 1994 to July, 1995 and 
then from Sefrtember, 1995 to June, 19%. Accordin^y, there 
is reason to l^lieve that all thesb appointment letters are to 
be considered as camouflage as the management did not 


act relying on the same. Onus absolutely rests on the 
management to establish that the concerned workman was 
given contractual job temporarily for a limited period. I find 
no hesitaton to say that the management has failed to 
establish this fact lamentably. There is no dispute to held 
that the concerned workman was engaged as General 
Mazdoor Cat. I in the mine for certain period. Tlie allegation 
of the sponsoring union is that he was engaged in the 
underground mine continuously and for doing permanent 
and perennial nature of job. To rebut this claim the 
management did not specify in course of evidence which 
Job was allotted to perform by the concerned workman 
which was absolutely temporary i n nature and not perennial 
in nature. It is the claim of the management that due to 
infroduction of modem technology in mines the tuanpower 
emplttyed tlierein have been declared surplus and for which 
to cope with such problem tlie>' time to time issued voluntary 
retirement scheme. It is their ftirther contention that when 
their permanent workers arc surplus the question of 
elevating temporary workers to the permanent job did not 
arise. Therefore, according to submission oC the 
management it is seen that function of manpower in the 
colliery have been abmptly reduced. If this fact is taken 
into consideration there was no reason to give employment 
to this worker on temporary basis particularly when there 
were several temporary workman under the management 
who are not getting their permanent status due to reduction 
of manpower for introduction of modern technology. 
Therefore, there is sufficient reason to believe that tlUnigh 
the management introduced modern technology for 
improvement of works in the mine they could not eliminate 
the necessity of using manpower to augment production 
with the assistance of modem technology. 1 have already 
discussed above that the management have failed to 
substantiate that the concerned workman was engaged on 
contractual basis for a limited period and the service which 
the concerned workman rendered in the mine as Category- 
1 Mazdoor was absolutely temporary in nature and not 
perennial in nature. Considering the wage-sheet submitted 
the concerned workman it has been established that he 
continuously worked for more than 190 days in the 
underground and thereby satisfied the provision as laid 
down under Sec. 25-B of the I D. Act. Section 2(a) has 
clearly defined workman". There is no dispute to hold that 
the nature of service which the concerned workman 
rendered to the management comes within the definition of 
Sec. 2(s) of the I.D. Act. It is the specific allegation that the 
concerned workman was retrenched by the management. 
Section 2(oo) has. clearly'defined "retrenchment” while 
Section 2(bb) deals with termination of the workman as a 
result of non-renewal of contract of employment between 
the employer and the workman concerned on its expiry or 
of such contract being terminated un<ier a stipulation in 
that behalf contained therein. I have discussed in details 
what coifformity wis delected in between the service 
rendered by the concerned workman and the letters of 
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appointment issued to him. If there was a contract definitely 
the service would be terminated on conclusion of the 
contractual period, but in the instant case it was not so 
happened which I have already discussed in details. 
Therefore, there is no scope at all to say that the concerned 
workman was engaged in any contractual service as per 
contract entered into between him and the management. 
There is sufficient reason to hold that the concerned 
workman was retrenched finm his service without assigning 
any reason though he rendered service to the management 
for more than 190 days in underground in each year since 
the date of his appointment without assigning any reason. 
Section 25F has clearly pointed out to the elfect that no 
workman employed in any industry who has been in 
continuous service not less than one year under an 
employer shall be retrenched by the employer without giving 
one month’s notice in writing indicating the reason for 
retrenchment and the period of notice has expired or the 
workman has been paid in lieu of such notice, wages for 
the period of the notice, or retrenchment compensation. 
Here, considering the materials on record I find no dispute 
to hold that the management did not apply the provision 
as laid down under Sec. 25-F of the I.D. Act. 

6. The sponsoring union with a view to substantiate 
their claim referred to certain decisions of Hon’ble Apex 
Court and Hon’ble High Court for consideration. In the 
decision reported in 2001(90) F.L.R. 55. Their Lordhips of 
Rajasthan High Court observed that termination of the 
workmen from service without following Sec. 25-F and 
25-G of the Act when they completed 240 days of work in a 
calendar year and in Continuous service except by an 
artificial break were bad in law and illegal. The decision 
reported in AIR 1977 (SC) 31, Their Lordships of Hon’ble 
Apex Court observed that termination of service by efflux 
of time amounts to retrenchment and non-compliance of 
Sec. 25-Fbefore such termination was declared illegal. In 
the decision reported in AIR 2000(SC) 455 in coimection 
with Municipal Corporation, Delhi K?. Prem Chand Gupta, 
Their Lordhips of Apex Court in para 17 observed as 
follows: 

“Learned counsel for the appellant—Corporation, 
Ms. Binu Tamta, in order to salvage the situation 
invited our attention to a decision of this Court in 
the case of Birla VXL Ltd. Vs. State of Punjab 
(1998) 5 SC^ 632 : (1998 AIR SCW 3899; AIR 199 
SC 561; 1999 Lab IC 236) and submitted that when 
the appointment is given for a fixed period, on expiry 
of the said period the appointment would cease by 
efflux of time and it could not be said to be a 
retrenchment. In the aforesaid case, a two Judge 
Bench of this Court was concerned with 
appointment order given to the third respondent, 
before this Court on 1-1-1983 which clearly stated 
that it was appointment for two years upto 
31-12-84. When the said termination by efflux of 
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time took place. Section 2(oo) of (he I.D. Act, had 
already got amended by insertion of exception 
Clause (bb) therein which reads as under; 

Termination of tlie service of the workman as a result 
of the non-renewal of the contract of employ incnl 
between the employer and the workman concerned 
on its expiry' or of such contract being terminated 
under a stipulation in that behalf contained therein: 
or, 

Thus, it was a case of automatic termination of 
employment in the light of the stipulation contained 
in the appointment itself Such termination could not 
be treated as retrenchment in the light of tlie excepted 
category' indicated by Clause (bb) inserted in Section 
2(oo) by the amending Act of 1984. It has to be kept 
in view that respondent-workman’s termination was 
prior to 1984 amendment to Sec. 25-F. Hence, it was 
squarely governed by the ratio of decision of this 
Court in case of the State Bank of India Vs. Shri N. 
Sundara Money (AIR 1976 SC 1111 : 1976 Lab IC 
769) (supra). It is, therefore, not possible to agree 
with the contention of learned counsel for the 
appellant that termination of the respondent- 
workman on 29-4-1966 would not be retrencimient. It 
has also been seen that even though the earlier 
appointment of the respondent workman was for one 
year fiom 5-5-1964 his re-i^pointment fi'om 1-10-1 %4 
was not for a fixed period and on the contrary it 
continued upto 18 months and it was against a clear 
vacancy of a permanent post caused on account of 
the termination of another employee. Consequently, 
reliance placed by learned counsel, Ms. Binu Tamta 
for the appellant Corporation on the aforesaid 
decision of this Court is of no avail to her. She then 
invited our attention to a later decision of this Court 
in the case ofRajasthan Adult Education Association 
V Ashoka Bhatacharya (Km) (1998) 9 SCC 61: (1977 
AIRSCW4316: AIR 1998 SC 336:1998 Lab lC-420). ■ 
In that case this Court was concerned with the 
termination of a probationer temporary servant on 
account of un-satisfactory performance. A 
probationer employee was found to have not 
satisfactorily worked during his probation and her 
services were terminated w.e.f 31-5-1989. This is also 
a case where after the amendment of Section 2(oo) 
by inserting of Clause (bb) from 1984 such tennination 
of probationers for unsatisfertory work would remain 
outside the syv'eep of Section 25-F read with Section 
2(oo). In the present case, as seen earlier, the 
tennination was years back of29-4-1966 when Section 
’2(oo) (bb) was not on the statute book. Reliance 
was then placed by learned counsel for tJie applicant- 
Corporation on a decision of a learned single Judge 
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of the Gujarat Higli Court in the case of Sunil Kumar 
S.P Sinha Vs. Indian Oil Corporation Ltfl., Delhi, 
1983 Lab IC. 1139. This decision also cannot be of 
any avail to her for the simple reason that the said 
decision proceeded on its own facts. In para 14 of 
the report, it has been clearly mentioned by the 
learned single Judge that the employee in that case 
was not a workman and again there was no 
evidence to show that all the requirements of 
Section 25-F were complied with for its 
applicability. It was a direct writ petition in the 
High Court and in absence of relevant data the 
said Section' was held to be not applicable. The 
said Judgement rendered on its own facts, 
therefore, cannot be pressed in service in the light 
of clear findings of fact reached by the Labour 
Court in the present case, which have remained 
well sustained on record, as seen by us earlier for 
applicability of Section 25-F to the impugned 
termination of the respondent-w orkman’s service. 
As a result of the aforesaid discussion, it must be 
held that termination of the respondent-workman’s 
service on 29-4-1966 was violative of Section 25- 
F of the I.D, Act and was, therefore, null and void.” 

Again in the decision reported in (2003) 4 SCC 27 Their 
Lordships of the Apex Court observ^ed that employment 
must be shown to be under a contract which stipulates 
that it would come to an end with the expiry of the project 
or scheme and the workers must be shown to have been 
made aware of such stipulation at the commencement of 
their employment. Mere proof of employment of casual 
workers or daily-wagers in a project or scheme and 
termination of their services on the project or scheme 
coming lo an end not enough to attract the exception of 
sub-ciaiisc (bb) of Section 2. Accordingly, Their Lordships 
observed that the said termination amounted to 
retrenchment. 

7. Therefore, 4n view' of my discussions above and 
also in view' of the decisions of Hon’ble Apex Court 
referred above, 1 find no dispute to hold that the 
management inspite of getting sufficient scope have failed 
to establish that appointment of the concerned workman 
was on contractual basis. It has been established clearly 
that though time lo time for a limited period fresh letter of 
appointment on each occasion was given to the concerned 
workman, he was allowed to work continuously at the 
choice of the management without any break. Moreover, 
it transpires that the concerned workman worked under 
the inanagement more than 190 days as underground 
miner in each year till he was on employment. Accordingly, 
the management had the responsibility to comply with 
the provision of Section 25-F of the I.D. Act before his 
retrenchment from scivice. AS they did not do so his 
retrenclinient should be considered as illegal and he 
should be reinstated in service from the date of his 
retrenchment 


Now, the question is what other consequential 
benefit the concerned workman is entitled to get. It has 
been clearly observed that the concerned workman was 
illegally retrenched by the management for violation of 
Section 25-F of the I.D. Act. The document maiked as Ext. 
W-6 will draw conclusion that the service of the concerned 
workman was stopped by the mana^ment w.e.f 8-2-1997. 
Therefore, his reinstatement in service will take into effect 
firomthat date. It is clem that fimn 8-2-1997 the management 
did not get any service from the concerned workman due 
to such illegal retrenchment. No evidence also is 
forthcoming that the concerned workman during this 
period was not engaged in any other job or not. It is seen 
that both sides were very much busy in the matter of 
establishing claim and counter-claim in the matter of 
reinstatement of the concerned workman in service. But 
they did not consider necessary whether the concerned 
workman is entitled to get full back wages from the date 
of his reinstatement or not. Neither in the written 
statement submitted by the sponsoring union nor in the 
written statement-cum-rejoinder submitted by the 
management I find any whisper in the matter of quantum 
of back wages which the concerned workman is entitled 
to get, though it is clear that the management did not get 
any service from him. However, as that retrenchment, in 
view of my observation made above, it appears to be 
illegal the management cannot avoid responsibility to pay 
back wages to the concerned workman at the rate of 25% 
of the wages which he draw on the last date of his work 
till the date of his joining after implementation of this 
award with consequential benefits. 

8. In the result, the following award is rendered — 

The action of the management of M/s. TISCO in 
stopping the employee, Sri Rameshwar Pandey from work 
is not justified. Accordingly, the management is directed 
to reinstate the concerned workman, Rameshwar Pandey, 
in service with 25% of his back wages w.e.f the date of his 
stoppage from service i.e. 8-2-1997 and o^r consequential 
benefits within two months from the date of publication of 
the award in the Gazette. 

B. BISWAS, Presiding Officer. 
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New Delhi, the 12th August, 2004 

S,0. 2225.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herdiy publishes the award (Ref No. 50/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Dhanbad I now as shown in the AnnexUre in the 
Industrial Dispute between the employers in relation to 
the management of BCCL and their workman, which was 
received by the Central (jovernment on 10-8-2004. 


(No. L-20012/456/2000-IR(C-l)] 
N. P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NO. 2, DHANBAD 

in the matter of a reference u/s. 10( I)(d)(2A) of the 
Industrial Dilutes Act, 1947 

Reference No. 50 of 2001. 


PARTIES: Employers in relation to the management of 
M/s. B.C.C. Ltd. 

AND 

Their Workmen. 


PRESENT 

APPEARANCES: 
For the Employers 
For the Workman 
State: Jharkhand. 


SfmB. Biswas, 
Presiding Officer 


: Shri D. K. \ferma. Advocate. 
: None 

Industry: Coal 
Dated, the 21st July, 2004. 

AWARD 


By Order No. L-20012/456/2000 (C-1) dated 19-2-2001 
the Central Government in the Ministry-of Labour has, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2 A) of Section 10 of the 
Industrial DispinesAct, 1947, referred the following dilute 
for adjudication to this Tribunal: 


“Whether the action of the management of M/s. BCCL 
in not allowing Shri RN. Choudhary, overman of Cbal 
Controller Organisation to join duty from 11 -1 -96 to 
4-6-96 and not making payment of wages for above 
period is justified, legal and proper? If not, to what 
relief is the workman entitled?”, 


2. The case ofthe concerned workman according to 
the Written Statement submitted by the sponsoring union 
on his behalf, in brief, is as follows: 

The sponsoring union submitted that the concerned 
workman was overman in Coal Controller Organisation, 
Dhansar under the managen^t of M/s. BCCL. He went on 
authorised leave from 6-7-95 to 15-7-95. 

In course of enjoyment of authorised leave 
suddenly the concerned workman fell ill and for which he 
was unable to resume his duty on 16-7r95. Accordingly 
he informed the management in the matter of his illness 
within ten days from time to time from his native village 
by registered post and certificate of posting. After 
returning back to Dhanbad at his quarter of Kendwadih 
he again fell ill and for which he was under treatment of 
Doctor at Kendwa from 19-12-95 to 10-1-96. They 
submitted that on 11 -1 -96 when the concerned workman 
applied for joining his duty with medical certificate and at 
the relevant time he was not allowed to resume his duty 
instead they allowed himto resume his on and from 5-6- 
96. They submitted that as a result the said concerned 
woikman remained idle from 11-1-96 to 4-6-96. They allied 
that the action taken by the management of not allowing 
the concerned workman to join his duty from 11-1-96 to 4- 
6-96 and refused to pay wages for the said period was 
arbitrary, illegal and unjustified. Accordingly, they 
submitted representation to the management with a prayer 
of releasing the wages for the period in question. But as 
the management refused to release his wages for the 
period in question they raised on industrial dispute before 
the A.L.C.(C), Dhanbad, which ultimately resulted 
reference to this Trilwnal for adjudication. The sponsoring 
union accordingly submitted prayer to pass award 
directing the management to release his wages for the 
period from 11-1-96 to 4-6-96 with other consequential 
benefits. 

3. The management, on the contrary, after filing 
written statement-cum-rejoinder have denied all the claims 
and allegations which the sponsoring union asserted in 
the written statement submitted on behalf of the concerned 
workmen. They submitted that the concerned workman 
started remaining himself absent from duty w.e.f 16-7-95 
without any information/permission of the appropriate 
authority. As the said absence without prior permission/ 
intimation of the management amounted to misconduct as 
per provision of Certified Standing Order they issued a 
charge-sheet to the concerned workman on 25-3-96. The 
concerned workman submitted his explanation on 2-4-96. 
As the explanation submitted by the concerned workman 
was not satisfactory the disciplinary authority decided to 
hold domestic enquiry against the concerned woikman and 
appointed M.K. Singh as Enquiry Officer. The concerned 
workman in the departmental enquiry fully participated and 
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full opportunity was given to him to defend his case. After 
completion of enquiry the said Enquiry Officer submitted 
his report holding the concerned workman guilty to the 
charges. The disciplinary authority after considering the 
report and considering all other circumstances instead of 
dismissing the concerned workman from service stopped 
one increment and allowed him to resume his duty with 
warning not to repeat such misconduct in future. They 
submitted that the punishment passed by the competent 
authority was legal and justified. After a lapse of many 
years the concerned workman has raised the present 
industrial dispute with some ulterior motive ignoring the 
fact that he did not work during the period from 11 -1 -96 to 
4-6-96 fur wages/attendance has been claimed. They 
submitted that during the said period disciplinary 
proceeding was pending against the concerned workman 
for committing misconduct. Accordingly, the management 
submitted prayer to pass award rejecting the claim of the 
concerned \\’orkmen. 

Points to be decided: 

4. "Whether the action of the management of 
IVt/s. BCCL in not allowing Shri R.N, Choudhary overman 
of Coal Controller Organisation to join duty from 11-1-96 to 
4-6-96 and not making payment of wages for above period 
is justified, legal and prayer? If not, to what relief is the 
w orkman entitled?” 

Finding with reasons: 

5. It transpires from the record that the concerned 
workman with a view to substantiate his claim was 
c.xamiiied partly and his further examination was deferred 
on his praj'er. Record shows tliat tliereafter in spite of giving 
repeated opportunity the concerned workman did not turn 
lo adduce his further evidence. As a result vide order 
No. 14 dated 14-7-2004 tlie said evidence in part which w as 
recorded by this Tribunal was expunged on the ground 
that the management was deprived of cross-examining the 
witness due to his absence. It transpires further that 
thereafter the management examined one witness as 
MW-1 with a view to substantiate his claim. 

Considering the facts disclosed in the pleading of 
both sides and also considering the evidence of MW-1 it 
transpires that the management did not release the wages 
of the concerned workman from 11 -1 -96 to 4-6-96. It is the 
claim of the concerned workman that the management 
illegally did not agree to pay wages to him during the period 
in question. On the contrary, it is the contention of the 
jnanagement that as the concerned workman remained on 
unauthorised absence for the period from 16-7-97 a charge 
sheet was issued to him dated 25-3-96 for committing 
misconduct on the ground of absenteeispi. The concerned 
workman submitted his reply to the charge sheet on 
2-4-96. As the reply gi\'en by the concerned woikman was 
not satisfactory the disciplinary authority decided to hold 


dq)aitmental enquiry against the concerned workman and 
aixordin^y ^point^ M.K. Singh as Enquiry Officer. The 
hearing of the said enquiry proceeding was held in pres^ce 
of the concerned workman and full opportunity was given 
to him to defend his case. After completion of the hearing 
of the enquiry proceeding the said Enquiry Officer 
stibmitted his report holding the concerned woikman guilty 
to the charges. Thereafter the disciplinary authority 
considering the report submitted by the Enquiry Officer 
and also considering all other material facts instead of 
dismissing the concerned'workman from service stopped 
his one increment and allowed him to resume his duty we. f 
5-6-96 giving due warning not to do such misconduct in 
future. MW-1 during his evidence disclosed relying on a 
circular issued by the management that when a workef 
remains himself absent beyond three months the worker 
will be allowed to duty only with the approval of the Director 
(Personnelj/Headquarter after taking (keision in the matter 
of disciplinary action to be taken against the workman on 
completion of enquiry held against him. The said circular 
during the evidence of MW-1 was marked Ext. M-1.1 have 
carefully considered the circular in question and find 
corroboration the facts submitted by MW-1 in course of 
his evidence. It is the contention of the management that 
departmental enquiry proceeding was pending during the 
said period for the misconduct committed by the concered 
workman. Accordingly, as per circular the concerned 
workman was debarred from joining his duty. He was 
allowed to join his duty only after taking decision by the 
disciplinary authority. Therefore, the concerned woikman 
is not entitled to get wages for the period in question. The 
concerned workman had the scope to adduce evidence 
contradicting the claim of the management, in view of the 
circular issued in that regard. But the concerned workman 
did not consider necessary to come forward with a view to 
rebut the claim of the management. If the direction given in 
the circular (Ext. M-1) is taken into consideration there is 
sufficient scope to say that the management did not commit 
any illegality' in not releasing his wages for the period in 
question as at that relevant time the department^ enquiry 
proceeding matter was pending. 

6 . Accordingly, in view of the facts and circumstances 
discussed above I hold that the management did not commit 
any illegality or took any arbitrary decision in refusing to 
release wages in favour of the concerned workman for the 
period from 11-1 -96 to 4-6-96. The concerned woikman, as 
such, is not entitled to get any relief 

7. In the result, the following awardis rendered— 

The action of the management of M/s BCCL in not 
.allowing Shri R.N. Choudhary, overman of Coal Controller 
Organisation to join duty from 11-1-96 to 4-6-96 and not 
making payment of wages for above period is justified. 
Hence, the concerned workman is not entitled to get any 
relief 

B. BISWAS, Presiding Officer 
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New Delhi, the 12th August, 2004 

S.O. 2226. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. CGIT- 
1/2003) of the Central Government Industrial Tribunal/ 
Labour Court, Jaipur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Deptt. of Telecom and their workman, 
which was received by the Central Government on 
12-8-2004. 

[No. L-40()l 1/18/2002-IRpU)] 
KULDIP RAIVERMA Desk Officer 

ANNEXURE 

CENTRAL GOVERNMim' INDUSTRIAL TRIBUNAL 
CUM-LABOURCOURT JAIPUR 

Case Na CGIT-1/2003 

Reference No. L-40011/18/2002-IR(DU) 

Sh. Akhilesh Kumar Sharma, 

S/o. SK Natha Ram Sharma, 

R/o 4-ya-5 Jawahar Nagar, 

Jaipur. .AppUcant 

Versus 

The Principal General Manager, Telecom, 

BSNL.M.I. Road, 

Opp.GPO, 

.Non-applicant 

PRESENT: 

Presiding Officer: Sh. R, C. Sharma 

For the applicant Sh. R C. Jain 

For the non-applicant : Sh. Brahmanand Sandhu 

Date of award 27-07-2004 


AWARD 

1 . The Central Government in exercise of the powers 
conferred under Clause 'D’ of Sub-section 1 & 2(A) to 
Section 10 of the Industrial Disputes Act, 1947 (for short, 
'the Act’) has referred the following industrial dispute for 
adjudication to this Tribunal which runs as under;— 

'Whether the workman Sh. Akhilesh Kumar Sharma 
S/o Sh. Natha Ram Sharma is entitled to get the 
conveyance allowance from the management of Chief 
General Manager, Tblecom District, BSNL? If so, from 
which date?” 

2. In his claim statement, the workman has pleaded 
that during his posting in the legal cell of the establishment 
he had to attend the Court proceedings pertaining to the 
official cases and had to visit counsels residences/ 
chambers by his own scooter for legal consultation in the 
cases in the interest of the management. His further 
averment is that for performing these duties he is entitled 
to avail the conveyance allowance from the employer. He 
noted all the relevant details in the conveyance diary from 
the penod 1-3-98 to 31 -5-98 and submitted it for approval 
before the legal cell. As per the notings in the diary, Rs. 
320 per month conv^ance allowance was payable to him. 
The diary was examined in the legal cell and was concurred 
by the Sub Divisional Engin^r (SDE) and was also 
counter-signed by the Divisional Engineer. After the 
concurrence of the proposals, it was forwarded to the 
staff branch for the payment, but no payment was made to 
him. The workman has further added that as per the details 
of the diary, he is entitled to get the amount of Rs. 320 per 
month as conveyance allowance from the period 1-3-98 to 
1 2-8-99. He has admitted that for the last five years he had 
been getting Rs. 150 per as conveyance allowance, which 
was insufficient for him. Under the various heads of the 
expenditure e g. litigation, costs etc. including the 
conveyance allowance® Rs. 320 per month ranging from 
the period l-3-98to 12-8-99 amounting to Rs. 5560 he had 
claimed a total sum of Rs. 17,560 admissible to him. 

3. In the written statement, the non-applicant has 
disputed the claim and has pleaded that the conveyance 
allowance is admissible to special posts with due 
concurrence and sanction of the competent authority, that 
the diary was neither concurred by accounts wing for 
sanctioned by the competent authority and that the 
applicant was already attending the courts like other 
officers for which he was reimbursed the conveyance bill 
up to the maximum limit of Rs. 150 per month. It hasalso 
been further stated that the conveyance diary was prepared 
by the applicant himself at his own and that the applicant 
was himself drawing Rs. 150 as conveyance allowance for 
the last five years working on the same post. 

4. In the rejoinder, the worieman has reiterated the 
same facts as stated by his claim statement. 
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5. In the evidence, the workman has examined himself 
and on behalf of the non-applicant, the counter-affidavit 
of Sh. Laxmi Narayan Sharma, SDE was placed on the 
record. The relevant record has been placed on the record 
on behalf of the non-applicant. 

6 . I have heard both the parties and have gone 
through the record. 

7. Now, the short question which requires 
determination is as to whether the workman is entitled to 
get the conveyance allowance @Rs. 320 per month from 
1-3-98 to 12-8-99? 

8 . The Id. representative for the non-applicant 
contends that in the relevant period the workman was 
appointed in the legal cell who had to undergo the 
journey over 200 kms a month and the non-applicant 
corporation has assessed his average monthly travel as 
479 kms. The workman maintained the conveyance 
diary and after noting the day-to-day journey undertaken 
by him for three months the diary was placed before the 
concerned authorities for approval, which was 
recommended for the grant of the conveyance allowance 
before the higher authorities. But the payment of the 
::onveyance allowance was not made to him. His 
contention is that all the compliances were made by the 
workman despite that the conveyance allowance was 
not given to him. 

9 . Arguing contra, the Id. representative for the 
non-applicant corporation submits that the workman was 
only entitled for the conveyance allowance for one month 
not exceeding Rs. 150 per month and for the last five 
years the conveyance allowance at this rate was paid to 
him. His next contention is that the amount claimed by 
him @Rs. 320 per month is not admissible to him as per 
the rules and he is only entitled for the reimbursement of 
the conveyance allowance up to the limit of Rs. 150 p.m. 
only. He has further contended that the Sub Divisional 
Engineer (Legal) has only verified his conveyance diary 
from the period 1-3-98 to 31-5-98 and the period of journey 
thereafter has not been verified by him, whereas the 
workman has claimed the conveyance allowance beyond 
this period which is about 18 months. Lastly, he contended 
that the chief Accounts Officer & Financial Advisor is the 
competent authority in this regard, who has not 
sanctioned the said allowance to the workman. 

10.1 have given my thoughtful consideration to the 
rival contentions. 

11. It is not in dispute that in the relevant period 
the claimant was posted in the legal cell of the corporation 
and that he had to attend the court proceedings relating 
to the official cases and had to visit the counsels, 
residences/chambers for the official legal purposes. The 
stand adopted by the corporation is that the workman is 


only entitled to get the conveyance allowance reimbursed 
up to the tune of Rs. 150 per month, whereas the 
workman’s case is that under the relevant rules he is 
even entitled to get the conveyance allowance on the 
basis of the average monthly journey undertaken by him 
while discharging his duties. 

12. The Supplementary Rules 89 and 25 govern 
the conveyance allowance admissible to the employees 
of the corporation. General condition No. 2(1) of SR 89 
lays down that “total amount of conveyance hire 
reimbursed in any month not exceed Rs. 150 per 
individual.” 

13. Under heading No. 16 of the conveyance 
allowance of SR 25, the following provisions are 
incorporated:— 

“Conveyance allowance is admissible to an employee 
who is required to travel extensively at or within a 
short distaiK^ from his headquarters but cannot 
claim travelling allowance. For grant of the 
allowance:— 

1 . The average monthly travelling on duty should 
exceed 200 km.” 

14. Inview of the aforesaid condition, it sounds that 
the reimbursement of the conveyance allowance to the 
limit of Rs. 150 per indivhhial can exceed if the employee 
h^ uodertaken the travel extensively on duty which has 
exceeded 200 Km per month 

15. Further the procedure for getting the 
conveyance allowance as defined in the aforesaid heading 
is laid down under the condition No. 1 which is reproduced 
below —“Initial fixation—1; The employee (xincemed 
should maintain for at least three months a log-book of 
journeys on duty qualifying for the allowance. The log¬ 
book should contain the details regarding place(s) visited 
distance covered, purpose of visit, and mode of 
conveyance used. The sanctioning authority after 
scrutinizing the log-book may sanction the allowance at 
the appropriate rate from the date the log-book is 
maintained for the later date.” 

16. The aforesaid conveyance allowance can only 
be granted for a limit of two years and in this regard the 
relevant provision is enshrined under the title “review” 
which reads as under 

“Review—Allowance will be granted for a period 
not exceeding two years at a time and its continuance 
should be reviewed at the end of each such period. The 
procedure for review will be as for the initial grant.” 

17. Now, in view of the aforesaid provision, it is be 
ascertained on facts as to whether the workman has 
complied with the requirements laid down under the 
aforesaid rules; 
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18. The workman in his affidavit has narrated all the 
relevant &cts as stated in Ms claim statement. In his cross- 
examiiiahoii,hehasadrnittedtha|ttUlFdmia]y, 1998 he was 
getting Rs. 150 as travelling allowance, which was 
insufficient looking to the expenditure incurred by him 
while discharging his duties and he is also entitled to get 
the conveyance allowance. He has also disclosed the 
relevant Mcts that he had maintained the conveyance diar y 
from 1-3-98 to 31-5-98, which entitledhim for conveyance 
allowance upto the rate of Rs. 320 per month. He also 
submitted the conveyance diary in the legal cel! for its 
examination. 

19. The statement of claim is supported from the 
official record produced on behalf of the corporation. In 
the log book on 30-5-98 (at page 30), the office examined 
the case ofthe workman and it has been noted that average 
montMyjoum^ undertaken by the workman is reckon^ 
as 479 km. It was verified by the Sub Divisional Enpneer 
and further counter signed by the Divisional Engineer 
(phones). Legal. Thereafter, the. case was rec omm end to 
the higher authority for the sanction of the ccmveyance 
allowance^d the prescribed rate for an average of479km. 
TheTOGomnimdation ofthe Sub Divisional Engineer (l^;al 
cell) is available at page 31 ofthe logbook which has been 
coontersigiied by the Eiivisional Hn^neer (Phones), L^al. 
Thematter was scnitmised by the SDE and he has arrived 
at a condition that the journeys in the log boolcme in tM; 
interest of the service and are within the sanction of the 
official daring the period 1-3-98 to 31 -5-98. It further s^ 
that the average monthly distance covered by the official 
is479kia 

20. Thus, the compliai^s of the condition No. 1 of 
conv^ance allowance and the condition relating to initial 
fixation for maintaining the log book at least for three 
nionths of journeys on duty qualifying for the allowance 
have been observed by the workman. Furthermore, the 
provision of ‘review’ prescribes the entitlement of the 
conveyance allowance only for a period of two years at a 
time which has also been complied with by the claimant 
when he has put forth his entitlem^t for the convince 
allowance for a period of 18 months lan^ng firmn 1-3-98 to 
12-«-99. 

21 The rates of conveyance allowance exhibited 
under the heading Conveyance Allowance show that 
on undertaking average monthly journey on official 
duty from 451 to 600 kms by the other conveyance 
other than' motorcar, Rs. 320 per month would be 
admissible to the employee as the conveyance 
allowance. Thus, the demand of the claimant of Rs. 
320/- as the conveyance allowance per month for the 
aforesaid period is strengthened by the aforesaid table 
of rates of conveyance allowance. Even the 
management witness Shri Laxminarayan Sharnia has 
admitted in his cross-examination that there was no 


rider for availing of the conveyance allowance by any 
cadre of the employees. 

22. On th^ focts, the workman has succeeded to 
establish that he has followed the prescribed procedure 
while putting forward his claim, which was also verified 
and recommended by the concerned authority for 
according the sanction. Undisputedly, the claim of the 
workman was not sanctioned by the concerned authority. 
While declining the claim ofthe workman the concerned 
authority on 25-7-2001 at page NS-15 ofthe Conveyance 
Diary relating to the workman has noted that the workman 
had not intimated his controlling authority prior to 
processing the conveyance diary. It, therefore, appears 
that only on his count, Ms claim was disallowed. The 
reason for refusal assigned by the concerned authority 
does not a[^)eartobesiqqx>rtedbythe relevant provision 
of the initial fixation, which nowhere lays down that the 
employee concerned wmild maintain the log book of 
journey on duty after prior intimation to his controlling 
authority. Neither the Id. RqiresMitative for the corporation 
could be able to point out any such provision during the 
course of the argument nor the management witness Sh. 
L.N. j^iarmahas mentim^ such provision in his affidavit 
On a cmefiil scrututy of his affidavit, it is revealed that he 
had only stated lo tMs extort that the-applkant himself 
had prqiared the amveyance diary and no direction for 
maintaining the conveyance diary was given to him by the 
autheuity. The ob^ction raised on behalf of the competent 
authority while sanctioning the conveyance allowance to 
the workman further does not survive on the basis of the 
verification by the concerned SDE wMch was counter 
signed by the Divisional En^neer. Thus, from the aforesaid 
fects, it is manifest that without any good reason the 
entitlement of conveyance allowance to the wcukman was 
denied by the competent authority. 

23. On a close scrutiny of the materials available on 
the record and the oral evidence adduced by both the 
parties, it is held that the workman has succeeded in 
establishing Ms entitlement to get: the conveyance 
allowance @ Rs. 320 per month from the period 1-3-98 to 
12-8-99. 

24. As a result, the reference is answered in 
affirmative in favour of the workman and against the non¬ 
applicant corporation in the-manner that the workman is 
entitled to get the conveyance allowance from the non¬ 
applicant management from 1-3-98 to 12-8-99 attherate of 
Rs. 320 per month. An award is passed in these terms 
accordingly. 

R. C. SHARMA, Presiding Officer 

^ 12 2004 
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New Delhi, the 12Ui August, 2004 

S.O. 2227,—In pursuance of Section 17 of 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government her^ publishes the award (Ref. No. 13/99) 
of the Central GoveinmeiU Industrial Tribunal/LdxHjr Ccurt 
CCL now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the manage-; 
ment of Dhanbad-I and their workman, which was received 
by the Central Government on 10-8-2004. 

[No. L-20012/97/96-IR (C-1)] 

N. P. KESAVAN,DeskOflacer 

ANNEXim 

BERII»THECENTTlALGCIViaiN^ 
iNDUStlOAL TRTOUNALNO. 2,DHANBAD 

In the matter of a reference under Sec. 10(l)(d)(2A) of the 
Industrial Wsputes Act, 1947 

Reference No. 13 of 1999 

PASTIES ; En:q)loyersin relation to the management of 
Kedia Colliery of M/s. C.C. Ltd. 

AND 

Theu’Workman. 

PRESENT: 

ShriB. Biswas, Presiding Officer. 

APPEARANCES: 

For die Emqpkjyers Shri DJK.. Xfemia, 

Advocate. 

For the Workman Shri C. Prasad, 

Advocate. 

Staite: Jharkhand. Industry: Coal 

Dated, the 26th July, 2004 

AWARD 

By Order No. L-20()12/97/96-IR(C-I) dated 6-1-99 
the Central Government in the Ministry of Labour has, 
in exercise' of the powers conferred by clause (d) of 


sub-section (1) and sub-section (2A) of Section 10^ of 
the Industrial Disputes Aqt, 1947, referred the dispute 
for adjudication to this Tribunal with following 
schedules : 

“Kya United Coal Woikers Union kimang ki Shri 
Rmnashray Shaw^ jinhe audyogik pradhikaran, 
Dhanbad ke panchat sankhya 60/1981 dinank 
19-7-83 dwara punarsthapitkiya gaya tha, ko clerical 
grade-III me 1-6-80 se tatha clerical grade-II me 
7-8-84 se niyamit padonnat kiya jai tatha pichhale 
pure samay ke liya wetan ke antar ka bhugtan kijn 
Jj^, uchit hai? Yadi hai to vhi kis rahat ke patra 
hai?” 

2. The case of the concerned workman according to 
the written statement submitted by the sponsoring union 
on his behalf, in brief, is as follows: 

The sponsoring union submitted that the 
management of Kedia Underground Project from very 
beginning of the service of the concerned worieman was 
adamant towards him and subsequent to that they stopped 
him from work alongwith other woikmen of the colliery in 
the name of impersonator and for that issue anindustrial 
dispute was raised and thereafter consequent to that 
industrial dispute a reference was made to this Tribunal by 
the Ministry for adjudication. The Government of India, 
Ministr y of Labour, vide Order No. L-24012/(13)/81-IV(D) 
dated 1-9-81 referred the matter for adjudication to the 
Central Government Industrial Tribumal No. 2, Dhanbad 
where it was numbered as Reference No. 60 of 1981 and 
after hearing the said case the Hon’ble Presiding Officer of 
this Tribunal passed an award holding that the action of 
Kedia Underground Project of M/s. C.C Ltd., Hazaribagh 
in stopping the concerned workman and other piece-rated 
woricers from 4-2-81 was not justified and ffirected the 
management to reinstate the concerned workmeti in service 
with effect from 4-2-1981 alongwith back wagi^s and other 
consequential relief. They submitted that in view of the 
award passed by this Tribunal the concerned workman is 
very much entided to get his promotion and wages as if he 
was in employment had he iwver been dismissed from 
service. They submitted that in view of Office Order No. 
GM(H)/PS-49-A/80/20609-50 dated 11/12-8-80 issued by 
the management the service of the concerned, workman 
was regularised to the post mentioned against him vide 
serial No 36 w.e.f. 1 -6-80 as Clerk Grade-III and he was 
entitled to get difference of wages till 31-10-80 from 1-6-80 
but unfortunately it has not been materialised till to-day. 
They alleged that the management aibitrarily promoted the 
junior of the concerned workman from clerk Grade-III to 
Clerk Grade-II superseding him. Again the management 
vide Office Order No. GM(H)/PS-262A/84/1994^0 dated 
7/13-8-84 upgraded the post of Munshies from Grade-III to 
Gra^II dejuiving him from his legitimate claim. I^iscdosing 
this fact they submitted tliat the management did not take 
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into consideration of the award passed by the Hon’ble 
Tribunal. They saibmitted that the management could 
not show any cogent reason for not giving promotion 
to the concerned workman from Grade-Ill to Grade-II 
though his juniors were given promotion. Th^ alleged 
that by doing such arbitrary act the management has 
violated the spirit of the order of the Hon’ble Tribunal. 
They disclosed that over this illegal and arbitrary 
decision they raised an industrial dispute before the 
A.L. C. (C), Hazanbagh to implement the award of the 
Tribunal . But the A.L.C. (C) without giving any 
importance to enforce the award of the Tribunal 
submitted a failure report to the Central Government 
which resulted reference to this Tribunal for 
adjudication. 

The demand of the sponsoring union is that the 
concerned workman who was reinstated in service 
vide award of this Tribuiml from 1-6-80 to Clerk Grade- 
Ill and from 7-8-84 in Cierk Grade-II be promoted and 
paid difference of wages and other consequential 
benefits. 

3. The management, on the contrary, after filing 
written statement-cum-rejoinder have denied all the claims 
and allegations which the sponsoring union asserted in 
the written statement submitted on behalf of the concerned 
woikmaa 

They submitted that the issue involved in 
Reference No. 60 of 1981 was to decide on justification 
of termination of service of the concerned workman w.e.f 
4-2-81. In the said reference the concerned workman was 
described as piece-rated worker. They submitted further 
that the learned Tribunal passed the award on 19-7-83 
holding that the termination of service of the concerned 
Piece-rated worker was not justified. Therefore, he was 
entitled to be reinstated oiuhis original job w.e.f. 4-2-81 
In viqw of the award passed by this Tribunal they 
reinstated the concerned workman to his origuial job of 
piece-rated worker as per aforesaid award dated 19-7-83 
The concerned workman was deputed to work as 
underground munshi and was regularised as Clerk Gr. Ill 
w.e.f. 15-9-87. Thereafter the concerned workman 
obtained his Mining Sirdar Certificate by spearing in 
the mining examination and his case was considered for 
change of cadre from clerical cadre to technical and 
supemsoiy cadre on the mining side and he was selected 
as Mining Sirdar on which post he is now working. They 
alleged that the concerned workman made an attempt to 
improve his status from the post of piece-rated worker 
to that of clerk and subsequently to the post of mine 
official in the capacity of Mining Sirdar who holds 
statumry post and supervise and control the workmen 
working in the mining district. They contended that the 
sponsoring union unnecessarily misleading the 
concerned workman to adopt this litigation with demand 


for clerical Giade-in w.e.f. 11 -6-80 and Grade-II with 
from 7-8-84 although when the award was pronounced 
by this Tribimal in Reference No. 60/81, he was holding 
the post of piece-rated worker and the learned Tribunal 
gave direction to reinstate him to his original job of piece¬ 
rated worker. Accordingly, they submitted that the 
present demand of the s^nsoring union is nothing but 
an attempt to earn some money from the Public Sector 
Undertaking through litigation on some pretext or other. 
Accordingly, they submitted that the claim of the 
concerned workman is liable to be rejected. 

Pimts to be decided: 

4. "Whether the demand of United Coal Workers 
Union that Rameshray Saw, who was reinstated in service 
on the basis of an award dated 19-7-83 passed by the 
Central Govt. Industrial Tribunal No. 2, Dhanbad, in 
Reference Nos. 60/81 & 64/81, is entitled for promotion in 
clerical Grade-in w.e.f 1 -6-80 and in clerical Giade-II w,e.f 
7-8-84 is justified? If yes, what relief the concerned 
workman is entitled ?" 

Finding with reasons: 

5. It transpires from the record that the sponso ring 
union with a view to establish the claim of the concerned 
workman examined him as WW-1. The management also 
with a view to substantiate their case examined one witness 
asMW-1. 

Considering the facts disclosed in the pleadings of 
both sides and considering the evidence of WW-1 and 
MW-1 I find no dispute to hold that over an order of 
dismissal of the concerned workman and others, they raised 
an industrial dispute and over that dispute the Ministry of 
Labour vide order No. L-24012{13)/81-D. IV{B) DATED 1- 
9-81 made a reference to this Tribunal for its adjudication 
which was registered as Reference No. 60/81. My 
predecessor-in-office disposed of the said reference case 
analogously with Reference No. 64/81 and passed award 
dated 19-7-83. The schedule of reference of that case was 
as follows; 

’Whether the action of the management of 
Hazaribagh Area of Central Coalfield Ltd., in 
stopping S/Shri Budhan Jaiswara, piece-rated 
workman of Jharkhand colliery and (2) Kanahi 
Nahako, (3) BhagwanMuni, (4)*Kaloo Behara, (5) 
KartikBehra, Piece-rated worters of Kedla South 
colliery from work is justified ? 

It is to be borne into mind that before 1-9-81 the 
spcmsoring union raised industrial dispute at A.L. C. (C), 
Hazaribagh over dismissal of the concerned workman and 
some odier workmen. It is clear that when they raised 
iiidustrial dispute they were designated themselves as 
piece-rated workers. The copy crf’the award during evidenr^ 
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of WW-Uwas marked as Ext. W-1. The learned Presiding 
Officer in para 23 of the judgement observed as follows: 

"Thus considering all aspects of the case I hold 
in Reference case No. 60/8 las follows : 

The action of the management of Kedla 
Underground Project of Central Coalfields Ltd., 
District Hazariba^ in stopping S/Shri Ramashray 
Saw, Saudhagar Sao and Garib Chand Sao, piece¬ 
rated workmen from 4-2-81 is not justified. 
Consequently, the concerned workmen should be 
deemed to be in the employment of the Project of 
Central Coalfields Limited w.e.f 4-2-81, They are 
also entitled to all the back wages and other 
emoluments from 4-2-81, till tliey are reinstated in 
their jobs. 

Similarly, my award in Reference case No. 
64/81 is as follows: 

The action of the management of the 
Hazaribagh Area of Central Coalfields Ltd. in 
stopping S/Shri (1) Budhan Jaiswara, Piece-rated 
workman of Jharkhand Colliery and (2) Kanahi 
Nahako, (3) BhagwanMuni, (4) Kaloo Behra, (5) 
Kartik Behra, piece-rated workers of Kedla South 
colliery from work is not justified. Consequently, 
the concerned workmen are entitled to be in the 
employment of the collieiy from the date they were 
stopped from work. They are also entitled to all 
the back wages and other emoluments with eff^t 
- from the date of stoppage of their work till they 
are reinstated in their jobs." 

From the award it speaks clearly that the 
management was directed to reinstate the concerned 
workman who was piece-rated worker w.e.f. 4-2-81 
alongwith all back wages and other emoluments from that 
date. I have carefully considered the judgement and no 
where from it I find that the concerned workman agitated 
that he was not piece-rated worker while he was dismissed 
from his service by the management. It is seen from the 
judgement that the concerned workman was stopped from 
his SCTvice w.e.f.4-2-8l while they were working as piece¬ 
rated worker on the allegation of impersonator. Therefore, 
onus is on the concerned workman to establish that he 
was Clerk Grade-HI while he was stopped from his service 
by the maitagement w.e.f. 4-2-81. The concerned workman 
in support of his claim relied on the document marked as 
Ext. W-2 and W-3. From the document marked as Ext. 
W-2 it transpires that the concerned workman was 
authorised by the Manager, Kedla Underground Project 
to workas Munshiat Mine No. 1 w'.e.f. 1-3-^. From the 
document marked as Ext. W-3 it transpires that vide order 
^ted 11/12-8-80 theDy. Personnel Manager, Gharhi issued 
an Office Order relating to regularisation of the listed 
workmen tothe posts against each w.e.f. 1 -6-80. The name 


of the concerned workman, according to this list, is 
appearing in serial No. 36. As per Office Order it transpires 
that the concerned workman will be paid difference of 
wages of Clerk Grade-Ill till 31-10-80 from 1-6-80. There is 
no order to the effect that the service of the concerned 
workman was regularised as Clerk Grade-Ill from the time- 
rated Category-1. As there was an order issued by the 
management for payment of difference of wages of Clerk 
Grade-Ill in favour of the concerned workman for a period 
of only four months, there is no scope to say that his 
service was regularised. 

Learned Advocate for the concerned workman 
submitted in course of extending his argument that the 
management out of mistake did not regularise the scale 
of Grade-lII in favour of the concerned workmen, though 
from the order it is evident that the service of the 
concerned workman was regularised in Clerk Grade-Ill. 
Learned Advocate for the nianagemcnt, on the contraiy, 
raising strong objection to the submission of the learned 
Advocate for the concerned submitted that as vide Ext. 
W-2 the concerned workman was authorised to work as 
Munshi in the underground and exerted higher 
responsibility, difference of wages was paid to him for 
the period when he exerted such higher responsibility. 
Authorisation of any workman cannot be considered 
and also be treated as promotion. NCWA has clearly 
pointed out how a workman in clerical grade-111 can be 
appointed. Until and unless a workman comes out 
successfully in interview/test there is no scope for Sny 
workman of category-I to get his promotion to a cadre 
post of Clerk Grade-Ill. Therefore, relying on the 
authorisation letter there is no scope to draw any 
conclusion that the concerned workman was promoted 
to the post of Munshi which is a cadre post in Clerk 
Grade-Ill from time-rated worker of category-I. However, 
it is clear that as the concerned workman by order of the 
management performed the job of higher responsibility 
they paid him difference of wages for that period and 
that has duly been ventilated in the Office Order marked 
as Ext. W-3. It is the contention of the management that 
the concerned workman after that award passed by my 
predecessor-in-office was reinstated in service and 
posted at T.R. Mine No. I. That order was passed in the 
year 1983. The present industrial dispute was raised by 
the sponsoring union in the year 1996. It is, therefore, 
clear that for more than a decade the concerned workman 
without raising any dispute in support of his claim kept 
himself Sum. It is further seen that by Office Order dated 
7/13-8-84 the management upgraded the job of Munshi 
from Grade-Ill to Grade-II w.e.f the date they exercised 
the option form. The list shows that names of 24 
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workmen including the name of the concerned workman. 
If the claim of the concerned workman is taken into 
consideration that after 31-10-80 he discharged his duty 
as Munshi in that case definitely he exercised the option 
form in view of the Office Order mentioned above and in 
that case definitely his case could be considered by the 
management. It is the contention of the learned Advocate 
for the concerned workman that the management illegally 
did not list the name of the concerned workman in the 
Office Order but except claiming so the sponsoring union 
have failed to produce a single scrap of paper to show 
that on the said date when the office order was issued 
the concerned workman was very much incharge of 
Munshi Clerical Gr. III. If the claim of the sponsoring 
union is taken into consideration in that case there is 
sufficient reason to draw conclusion that the 
management committed gross illegality in not considering 
the case of the concerned workman for his upgradation 
in Grade-II. It is really curious to note that the concerned 
workman inspite of such gross injustice as alleged did 
neither submit any representation to the management 
nor raised any industrial dispute. On the contrary, after 
keeping himself silent for more than a decade he raised 
the present industrial dispute with a view to get his 
relief though it is evident that he is now discharging his 
duty as Mining Sirdar. I have carefully scrutinised all 
the materials on record and I find no hesitation to say 
that the concerned workman excepting the documents 
marked as Exts. W-2, W-'3 , W-4 and W-5 have failed to 
produce any authentic paper to show that he 
continuously discharged his duty as Munshi Grade-Ill 
and inspite of discharging his duty in that capacity the 
management ignored regularising him in that grade. On 
the contrary, from the document marked as Ext. W-3 it 
has been exposed clearly that for a very limited period 
the concerned workman was entrusted with higher 
responsibility to discharge his duty as Munshi and for 
that reason the management paid him the difference of 
wages to him. 

Therefore, considering all the aspects I find no 
hesitation to say that the concerned workman has 
intentionally raised the industrial dispute knowing fully 
well that his chum was not correct and it was so done with 
some ulterior mot^e. In the circumstances I find no 
hesitation to say that the concerned worieman is not entitled 
to get any relief in view of his prayer, 

6 . In the result, the following award is rendered. 

The demand of United Coal Workers Union that 
Rameshray Saw is entitled for promotion in clerical 
Grade-in w.e.f. 1^-80 and in clerical Grade-II we. f 7-8-84 is 


not justified. Hence, the concerned workman is not entitled 
to get any relief in view of his prayer. 

B. BISWAS. Presiding Officer 

^ HtcrTnl, 6 2004 

■5iT.3ir. 2228.—1947 (1947 

■^14) ^ 17 % ft', 
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'sft ftrrPl ■5TTT 
9-6'2004 ^ Tpir sqr I 

[Bo TT^.-12012/73/96-BT^ 3TR (fti. H ) ] 

CORRIGENDUM 

New Delhi, the 6th August, 2004 

S.O. 2228.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes a Corrigendun to the award 
award (Ref No, 62/97) of the Central Gov ernment IndustritiJ 
Tiibunal-cum-Labour Court No, 2, New Delhi as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of Bank India 
and their workman, which was notified by the Central 
Government Vide Notification dated on 9-6-2004. 

[No. L-12()12/73/%-[R (B-II)] 

C. GANGADH ARAN, Under Secy. 

ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL: CUM 
LABOUR COURT-n, RAJENDRABHAWAN, 
GROUND FLOOR, RAJENDRAPLACE 
NEW DELHI 

P.O. ;R.N.Rai I.D. No. 62/97 

In the matter of; 

Sh, Chitrangad Rao 
Versus 

Bank of India 

CORRIGENDUM 

Tbe word ‘SUSPENSTION’ in the concluding para 
may be replaced with DISMISSAL” 

Dt. 4-8-2004 R, N. RAl, Presiding Officer 
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New Delhi, the 5th August, 2004 

S. O. 2229.—The President is pleased to appoint 
Sh. N.K. Raj guru Mohapatra as Presiding Officer Central 
Govt. Industrial Tribunal-cum-Labour Court 
Bhubaneshwar, w.e.f. 30-7-2004 (FN) for a period of three 
years 

[No. A-11016/1/2003 CLS-H] 
Y.P. SEHGAL, Under Secy. 
^ 19 2004 

3IT. 2230 .—^ "31 % 

i irtT '^PTiT «1T, 

1947 ( 1947 ^ 14) "Sli 2 ("S) %'^-<3'^■s (vi) 

opT.^4T. 434 9-2-2004 ’SRT '^^JW "it"% 

3tMTW, 1947 (1947^^14)^^1315^ 
pfife 19 i VlifnTI %, % yil'ii’il %Rn< 

15-3-2004 i PPI^ dHiHlt 

«TT; 

<)fR %v=5fr=3 U<=bKf ti) 'tileCl i 
■^t P7P ^ 3^7 ={T?TT^i % mIHI Slif^ t; 

m: 3P1, 1947 ( 1947 ^ 14 ) 

i,l 2 % ( ^ ) . % ( vi) % '5RT 31^ 

"sTwii "+TT ypTn "3^ 

r^Pimu T 15-9 -2004 ^ '*1P1 

r.PTtpAi % %T witit ^ Ml Pm a ^reft 1 1 

[t:i. p. ■q^i- 11017 / 9 / 97 -an^.'3TR. (it.'q;^.)] 
■^.it. ■Rfi, 

New Delhi, 19th August, 2004 

S.O. 2230.—Whereas the Central Government 
having been satisfied that the publie interest so required 
iii:',t in pursuance of the provisions of sub-clause (vi) of 
the clause (n) of Section 2 of the Industrial Disputes Act, 
1947 (14 of 1947), declared by the Notification of the 
Government of India in the Ministry of Labour S.O. No. 
43 4 dated 9-2-2004 the service in Uraraum Industry which 
IS covered by item 19 of the First Schedule to the Industrial 
Disputes Act. 1947 (14 of 1947) to be a public utility service 


for the purpose of the said Act, for a period of six months 

from the 15th March, 2004; 

And whereas, the Central Government is of opinion 
that public interest requires the extension of the said period 
by a further period of six months; 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of Section 2 
of the Industrial Disputes Act, 1947 the Central 
Government herdjy declares the said industry to be apublic 
utility service for the purposes of tte said Act, for a period 
of six months from the I5th September, 2004. 

[F. No.S-11017y9/97-nUPL)] 
J.P.PATI,Jt Secy. 

24 3PTOT, 2004 

3ir. 2231.—^ 

(Hl<4l f^ ^ ^5Tn 31^^ «1T, 3?l€ilPl4> 3l1PlPm, 

1947 (1947^ 14) ^ «IR12 (^) (vi) 

•^TTSEIT ^.311. 509 17-2-2004 ^ ^ 

Upfi <T«11 Sipjrf^ <sn^\ ■# % 

4j > gi l P l «»r^« = t l <; glfi#FF1,1947 (1947 ^ 14 ) 
4fl'5rfrlfe28'^'^nfrl^t, 
frnt^26-2-2004 
«IT; 

3ik "^1^^ ^ t ^ 

^"4713ih; ^)TviraP4 ^ "siHl t; 

31<T: ^li^PiMH, 1947 (1947 "^14) 

^ ^ 4 R 12 %33P5 ( 5 ) %'E^-33P5 (vi) % Hi.’^^'SRI 
V l PMdMl' ^ 3piTf t1<4>rt "3^ "3^ 

% u%rif % 26 - 8-2004 "Fm ^ 

<4)lcrllMp1 %f?Tq *4lf^ “bid) % I 

[mu ■q^-11017/3/97-«1T^3TK ('^'Q:^)] 

qfH, ugm ^if^ 

New Delhi, 24th August, 2004 

S.O. 2231.—Whereas the Central Government 
having been satisfied that the public interest so required 
that in pursuance of the provisions of sub-clause (vi) of 
the clause (n) of Section 2 of the Industrial Disputes Act, 
1947 (14 of 1947), declared by the Notification of the 
Government of India in the Ministry of Labour S.O. No. 
509 dated 17-2-2004 the service in the Industrial 
Establishments manufacturing or producing Nuclear Fuel 
and Components, Heavy Water and Allied Chemical and 
Atomic Energy which is covered by item 28 of the First 
Schedule to the Industrial Disputes Act, 1947 (14 of 1947) 
to be a public utility service for the purpose of the said 
Act, for a period of six months from the 26th February, 
2004; 
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And whereas, the Central Government is of opinion 
that public interest requires the extension of the said period 
by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of Section 2 
ofthe Industrial Disputes Act, 1947 the Central Government 
hereby declares the said industry to be a public utility 
service for the purposes of the said Act, for a period of six 
months from the 26th August, 2004. 

[F. No. S-11017/3/97-IR (PL)] 
J.P. PATI, Jt. Secy. 
Rcrvi), 26 2004 

m 2232.—-3^%, 
%^?Wt%fR^(zh(^/26529) 

% ) % =b4'^Kl yrf^ WK wrtr 

1952 (1952^19) % 

F9'4of^f<sm)'^«rRri7'^3q-«rRr(i) 

^ t; 

affr ^<=hK % TRf % 

4* 34a ^arftr^H % f?rfu aifrtfwr ^ 

^ 6 4 ^jfWif<aa ^ pci'll 4 4j4'4lf<4l % 

^ 4>4^i 0 wHf 4jr 4i 'hi4<n 33 t 

"4^^ 4 >3<w % 3i'ti4a ct)4'4l4 f?T[^ 

74^4?, 1952 % 

■SPrPfcT Tsn cITSf 4 ^ ^ f; 

3T?T: 374, W'=M< >3«w ^UR117^34- 

^ (1)%73^ (^) ^3I^7lf4u4f 4^3rqW4R^^ 
47 WT-WT 4T TP 44«r 4 - ^R^t^Rdcl 

ymf % 3TU!T4fp 1-1-1991 4 u1%wt 

4 3rt^ "311441% 

W?|^ "ST^ 4R4 11 

4. T^R-35015/19/2003-T^. T^.-H] 
4^431 zm, 

New Dellii, 26 th August, 2004 

S.O. 2232.—Whereas M/s. Spic Jel Engineering 
Construction Ltd., (TN/26529) (herein after referred to as 
the said establishment) has applied for exemption under 
clause (a) of sub-section (1) of Section 17 ofthe Employees’ 
Provident Funds and Miscellaneous Provisions Act, 1952 
(19 of 1952) (herein after referred to as the said Act); 

And whereas, in the opinion of the the Central 
Government the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 


are also ni enjoyment of other provident fund benefits 
provided under the said Act or under the Employees' 
Provident Fund Scheme, 1952 (herein after referred to as 
the said scheme) in relation to the employees in any other 
establishment of similar charaetCT; 

Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions specified in this regard 
from time to time, the Central Government, herd^, exempts 
the said establishment from the operation of all the 
provisions of the said Scheme with effect from 1-1-1991, 
until further notification. 

[F. No. S-35015/19/2003-SS-II] 
SANJUKTA RAY, Under Secy. 

27 3PR7T, 2004 

3?r. 2233.—Tr*«T 4bTT srfrdWT, 1948 

(i948^34)'^«rRr-i ^rt- (3) ^rt tk ti ^ 

^ 01 14?R3R, 2004 

<TRh3 %'^4 fnMn «t)<a] 4, 3«=W 37frlftr4R % 3TnqTR-4 

(44 ^ 45 t?Rr%ftiq(<H 4t ■'7 t 443T’|^4^'^^'|‘) ajtJqpT-S 
3?fr6[^-76^'5qt?Rr(l) 44t?Rr-77, 78, 79 4481% 

4t %1 "^n "t" ] %'5R^^%r^7rjq’% 

4% 4 Tf%, :— 

% 4PTf%^T^ tTT^ 4 
PTR-'qRW^ % 3T#T 37T% "5^14 4? I" 

[p>r. 4. ^-38013/60/2004-T^. TRT,-I] 
% 4i. "%!, 

New Delhi, 27th August, 2004 

S.O. 2233.—In exercise of the powers conferred by 
sub-seefion (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Govenunent 
hereby appoints the 1st September, 2004 as the date on 
which the provisions of Chapter IV (except Sections. 44 
and 45 which have already been brought into force) and 
Chapter V and VI [except sub-section (i) of Section 76 and 
Sections 77,78,79 and 81 which have alreatfy been brought 
into force] of the said Act shall come into force in the 
following areas in the State of Kerala namely:— 

“Areas con?)rising the Revenue Village of Parassala 
in Neyyattinkara Taluk in Trivandrum District. ” 

[F. No. S.-38013/60/2004-SS-I] 

K. C. JAIN, Director 
27 37W, 2004 

3?r. 2234.—'=n4-qi0 Trip pfru 1948 

(l948P»r34)%tPRr-1 <5H PRr-(3) SRr3t^?l^RT4f CRT 

3ri%TP3T%^ %;?4pTR^T^?r;5Rr oi 14?nPT, 2004 %t"3TT 
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(44 ^45 3T?2^F7 5 

3fR6 [«ira76 ^^ (1) 3^k«IRI77, 78, 79 ark 81 % 

% 3t4T:— 


W cTT^— cfr^ ■^‘ 

Ri^mFi^kh %^'¥Rrt^ 3 tt%^ i** 

['^. U 'q;H-38013/56/2004-T?;H. R^.-l] 

%. #. ■^, 

New Delhi, 27th August, 2004 

S.O. 2234.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st September, 2004 as the date on 
which the provisions of Chapter IV (except Sections 44 
and 45 which have already been brought into force) and 
Chapter V and VI [except sub-section (i) of Section 76 and 
Sections 77,78,79 and 81 which have already beenbrought 
into force) of the said Act shall come into force in the 
following areas in the State of Tamil Nadu namely 

'■ Areas comprising the Revenue Villages of 
Vembanoor & Neendakarai-A of Agastheeswaram Taluk; 
and Erachakulam & Thirupathisaram of Thovalai Taluk in 
Kanyakiimari District. ” 

[F.No. S-38()13/56/2004-SS-I] 
K. C. JAIN, Director 
^ 27 3TW, 2004 

311, 2235,— «ftHT 1948 

( 1948 ^ 34 ) ^ «IR11 ^ ^4TTT (3 ) ^ 71^ ^lPw4l ^ 

TETFT 01 2004 "3^ 

fro t, % 31 

(44 -^45 riRI % t) ^TtTIFT 5 

^frr 6 [ «IRI 76 «ira ( 1) *1RI 77, 78, 79 81 % 

^ ■5tT f ] % 

TFq% PiMprlPtslcI 31^ 3T8lflf : — 

* *f^TvTT HM’il'J'SI % H'-i-srl 3JFT 

aiT% ^ I ” 

[lir. 71. Tri1-38013/57/2004-TI71. T171.-1] 

%. #, 

New' Delhi, 27tli August, 2004 

S,0, 2235.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st September, 2004 as the date on 


which the provisions of Chapter IV (except Sections 44 
and 45 which have already been brought into force) and 
Chapter V and VI [except sub-section (i) of Section 76 and 
Sections 77,78,79 and 81 which have already beenbrought 
into force) of the said Act shall come into force in the 
following areas in the State of Andhra Pradesh namely:— 

“Areas comprising the Revenue Villages of 
Raghavapuram in Bibinagar Mandal in the District of 
Nalgonda. ” 

[F.No. S-38013/57/20(H-SS-I] 
K. C. JAIN, Director 
M 27 SETOt, 2004 


3IT, 2236,—■#IT 1948 

(1948 W 34) ^^1 ^^^(3) 

IPiFT 'Ht'+K 01 2004 '371 

iTRba % 4Htfl % aiRifwi %'Sl^qFT 4 

(44 ^45 t) 5 

^6 [^76^^«ira(l) 3?1 t^77. 78, 79 81 % 

% PHHrdPtsI^ ^ 31^ 


'' TfTR— 


'TytTSR % 

[^. 71. tri?-38013/61/2004-E71. T^R.-I] 

Tri 


New Delhi, 27th August, 2004 

S.O. 2236.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act. 1948 (34 of 1948) the Central Government 
hereby appoints the 1st September, 2004 as the date on 
which the provisions of Chapter IV (except Sections 44 
and 45 which have already been brought into force) and 
Chapter V and VI [except sub-section (i) of Section 76 and 
Sections 77,78,79 and 81 which have already beenbrought 
into force) of the said Act shall come into force in the 
following areas in the State of Tamil Nadu namely ;— 


“Areas comprising the Revenue Villages of 
Muthanampalayam of Tiruppur Taluk; 
Kuppandampalayam, \fettuvapalayam, Chinnaripalayam & 
Karumapalayam of Avinashi Taluk; Mylampatti ofPalladam 
Taluk and Chickarampalayam, Jadayampalayam & 
Thekkampatti of Mottupalayam Taluk in Coimbatore 
District” 


[F. No. S-38013/6l/2004-SS-n 
K. C. JAIN, Director 
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27 2004 

oFTT. 31T. 2237.—1948 
(1948^34) ^1 

31^^^ 01 PfldHi, 2004 

1^!^‘3^3lfqf^%3T«7Fr4 
(44^45 3T«7FT 5 

3^tT6 («nTf 76^^ ^ (1) ^^77, 78, 79 3^k81 % 

** f^di Ri<?'‘^crc|T ^'^1*1 dl fli<;j«t> % 1TR 

Tn^ % ij^T^ Tim—arferr^, 

'ilfd*ll'W>H, 3R^W^lT«IT?Tt^^iT5%3p?rf<T3Tr%^ ^r’ 
[m 33.11^-38013/58/2004-11^. 11^.-I] 
%. 3ft. 


27 33W, 2004 


■cFTT. 33T. 2238.—‘+>4^rft 3Tft#m, 1948 

(1948 ^34) ^ «nTT1 ^"3^ 13RI (3) iiflPw4^ ^ 

m 41M 01 fW^, 2004"^^ 

3TTft3I%'^'ft' fftinT'^J3?ft^, Pi1’H«6t'3^ % STSqFT 4 

(44^45 «ITTr%f3M^i3ft-q^'ft 3f^fr"5^t) ^T^IFT 5 
sftre [«nTr76^^ ^nrr (i) ^ftr ^nrr 77,78 ,79 sftr8i % 

3P1T% PinPcito ftf 3T^'^, a38lftl^;— 


M'J'Sd "ft* TT^T^^TJFr— 

‘TOJT, 

liH'^K’i'H % ST^trftr -STlft qic^ P* 

[■^. 33. T^-38013/59/2004-1^. l^H.-I] 


%. 3ft. 


New Delhi, 27th August, 2004 

S.O. 2237.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st September^ 2004 as the date on 
which the provisions of Chapter IV (except Sections 44 
and 45 which have already been brought into force) and 
Chapter V and VI (except sub-section (i) of Section 76 and 
Sections 77,78,79 and 81 which have already beenbrought 
into force) of the said Act shall come into force in the 
following areas in the State of Tamil Nadu namely:— 

“Areas comprising the Revenue Villages of 
Gudapakkam of Poonamallee Taluk and Adigathur, 
Polivakkam, Aranvoyal and Thodukadu of Thiruvallore 
Taluk in the District of Thiruvallore. ” 

[F. No. S-38013/58/2004-SS-I1 
K. C. JAIN, Director 


New Delhi, 27th August, 2004 

S.O. 2238.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st September, 2004 as the date on 
which the provisions of Chapter IV (except Sections 44 
and 45 which have already been brought into force) and 
Chapter V and VI [except sub-section (i) of Section 76 and 
Sections 77, 78,79 and 81 which have already beenbrought 
into force] of the said Act shall come into force in the 
following areas in the State of Andhra Pradesh namely:— 

“Areas comprising the Revenue Villages of Dommara 
Pochampally, Bahadurpally, Bowrampet, Nagloor, 
Shambupoor, Mallampet, Bacliupally andNamdarnagar of 
Qutubullapur Mandal in Ranga Reddy District. ” 

[F. No. S-38013/59/2004-SS-I] 
K. C. JAIN, Director 
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